MINUTES
PLANNING COMMISSION
116 WEST NEEDLES
BIXBY, OKLAHOMA

January 19, 2010 6:00 PM
STAFF PRESENT: OTHERS ATTENDING:
Blu Hulsey, City Manager See attached Sign-In Sheet

Erik Enyart, AICP, City Planner

CALL TO ORDER:
Vice-Chair Larry Whiteley called the meeting to order at 6:07 PM.
ROLL CALL:

Members Present:  Michael Wisner, Jim Powell, Lance Whisman, and Larry Whiteley.
Members Absent: Thomas Holland.

CONSENT AGENDA:

1. Approval of Minutes for the December 21, 2009 Regular Meeting

Vice-Chair Larry Whiteley introduced the item and asked to entertain a Motion.

Jim Powell made a MOTION to APPROVE Consent Agenda Item number 1, the Minutes of the
December 21, 2009 meeting. Michael Wisner SECONDED the Motion. Roll was called:

ROLL CALL:

AYE: Whiteley, Powell, Whisman, & Wisner
NAY: None.

ABSTAIN: None.

MOTION CARRIED: 4:0:0

2. Case # AC-10-01-01. Discussion and possible action to approve temporary/portable signs
for the Bixby Community Center’s Annual Arts & Crafts Show on multiple properties
throughout the City of Bixby (reference Ordinance # 2029).

3. Case # AC-10-01-02. Discussion and possible action to approve a temporary banner sign for
El Jalapeno at 12604 S. Memorial Dr. in the 126 Center shopping center, The W. 265’ of
the Commercial Area, Southern Memorial Acres No. 2.
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4. Case # AC-10-01-03. Discussion and possible action to approve wall signs for Body
Masters at 8222 E. 103" St. S. Suite 105 in The Palazzo shopping center, Part of Tract A,
101 South Memorial Center.

5. Case # AC-10-01-04. Discussion and possible action to approve wall signs for Body
Masters at 8222 E. 103" St. S. Suite 115 in The Palazzo shopping center, Part of Tract A,
101 South Memorial Center.

Vice-Chair Larry Whiteley introduced the balance of the Consent Agenda items and asked to
entertain a Motion.

Jim Powell made a MOTION to APPROVE Consent Agenda Items numbered 2 through 5,
inclusive. Larry Whiteley SECONDED the Motion. Roll was called:

ROLL CALL:

AYE: Whiteley, Powell, Whisman, & Wisner
NAY: None.

ABSTAIN: None.

MOTION CARRIED: 4:0:0

Vice-Chair Larry Whiteley made a MOTION to take the agenda items out of order, and consider
Agenda Items numbered 6 and 7 as the last application items on the agenda. Michael Wisner
SECONDED the Motion. Roll was called:

ROLL CALL:
AYE: Whiteley, Powell, Whisman, & Wisner
NAY: None.
ABSTAIN: None.
MOTION CARRIED: 4:0:0
PLATS
None.

OTHER BUSINESS

Upon clarification with Erik Enyart, Vice-Chair Larry Whiteley announced that the agenda items
would be taken out of order, and that agenda items 10 and 11 would be considered at this time.

10. PUD 29A — The Boardwalk on Memorial — Minor Amendment # 3. Discussion and
possible action to approve a Minor Amendment to PUD 29A to remove Development Area
B from the PUD boundary for Lot 1, Block 1, The Boardwalk on Memorial.
Property located: 12345 S. Memorial Dr.

11. BL-373 — William Wilson for Boardwalk on Memorial I., LP. Discussion and possible
action to approve a Lot-Split for Lot 1, Block 1, The Boardwalk on Memorial.
Property located: 12345 S. Memorial Dr.
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Vice-Chair Larry Whiteley introduced the items. Erik Enyart advised that the Applicants were
requesting these two (2) cases be Continued to the February 16, 2010 regular meeting. The
Applicants Bill Wilson and Hollis Allen, Jr., P.E. of Walter P. Moore and Associates, Inc. were
present.

Jim Powell made a MOTION to CONTINUE PUD 29A — The Boardwalk on Memorial — Minor
Amendment # 3 to the February 16, 2010 regular meeting. Michael Wisner SECONDED the
Motion. Roll was called:

ROLL CALL:

AYE: Whiteley, Powell, Whisman, & Wisner
NAY: None.

ABSTAIN: None.

MOTION CARRIED: 4:0:0

Michael Wisner made a MOTION to CONTINUE BL-373 to the February 16, 2010 regular
meeting. Jim Powell SECONDED the Motion. Roll was called:

ROLL CALL:

AYE: Whiteley, Powell, Whisman, & Wisner
NAY: None.

ABSTAIN: None.

MOTION CARRIED: 4:0:0

8. (Continued from 11/26/2009 and 12/21/2009)
Case # AC-09-11-03 — Hardscapes — Olsen-Coffey Architects. Discussion and possible
action to approve a Detailed Site Plan and building plans for a storage building located in
part of the SE/4 SE/4 NE/4 of Section 35, T18N, R13E.
Property located: 11610 S. Memorial Dr.

Vice-Chair Larry Whiteley introduced the item and called on Erik Enyart for the Staff Report and
recommendations. Mr. Enyart summarized the following Staff Report:

To: Bixby Planning Commission
From: Erik Enyart, AICP, City Planner
Date: Friday, January 15, 2010

RE: Report and Recommendations for:

AC-09-11-03 — Hardscape Materials, Inc. — Olsen-Coffey Architects

LOCATION: — 11610 S. Memorial Dr.
— Part of the SE/4 SE/4 NE/4 of Section 35, T18N, R13E
SIZE: 2.8 acres, more or less

EXISTING ZONING: CS [Commercial] Shopping Center District

DEVELOPMENT Approval of Detailed Site Plan including as elements: (1) Detailed Site

TYPE: Plan, (2) Detailed Landscape Plan, and (3) Detailed Lighting Plan, (4) Detailed Sign
Plan, and (5) building plans and profile view / elevations pursuant to Zoning Code
Sections 11-7G-4 and 11-7G-6 for a Use Unit 15 landscaping materials sales and
services business.

SURROUNDING ZONING AND LAND USE:
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North: CG; Enterprise Sod Store and a vacant commercial tract to the north of that.

South: CG & AG; South Manufacturing, vacant commercial land with a billboard, and the Sunnyside
Gardens landscaping-related business located along the Memorial Dr. frontage. The balance
of the Hardscape Materials, Inc. site is located on an approximately 4-acre AG-zoned area
connected to the subject property to the south.

East:  (Across Memorial Dr.) RE; Residential estate homes in Southwood. The Azteka Motors used
car sales lot is located to the southeast in the Southern Memorial Acres subdivision.

West: RM-2/PUD-16 & AG; The Links at Bixby golf course/apartment community. There are
several houses and agricultural land on AG-zoned lots to the southwest.

COMPREHENSIVE PLAN: Corridor + Medium Intensity + Commercial Area.
PREVIOUS/RELATED CASES: (not a complete list)

BBOA-134 — Ronald G. Kelley — Request for Special Exception for a Use Unit 17 motorcycle sales

business for subject property — BOA Approved 11/13/1984 subject to several conditions, including

rezoning to CS (as per BZ-156), platting the property, and conditions pertaining to the motorcycle
sales building and business. That business was never built.

BZ-156 — Ronald G. Kelley — Request for rezoning from AG to CS for subject property — PC

Recommended Approval 11/26/1984 and City Council Approved 12/11/1984 (Ord. # 518).

BBOA-290 — Jody Porter/Brad Porter — Request for Special Exception for a [Use Unit 15]

landscaping materials sales and services business for subject property — BOA Approved 02/20/1995

subject to several conditions, including the permanent building and paving to be completed within one

(1) year, administrative approval of a site plan, and certain tree planting standards.

AC-04-11-03 — Request for approval of [a site plan and] building plans for the 30’ X approximately

40’ 2-story metal building used for the sales office — Architectural Committee reviewed 11/15/2004,

but it was postponed to the next meeting because the Applicant did not show up to the meeting. There

was no meeting in December of 2004, and the case was not returned to the agenda in January,

February, or March of 2005, and was evidently never approved by the Architectural Committee.
BACKGROUND INFORMATION:

The subject property contains the majority of the buildings and outdoor demonstration/display area for
Hardscape Materials, Inc., a Use Unit 15 landscaping materials sales and services business. There is an
additional approximately 4-acre area connected to the south which contains outdoor storage areas for
stone products and other landscaping materials. All of the land belongs to the Raymond McKibben family,
and Hardscape Materials, Inc. belongs to Brad Porter and operates on the McKibben land by long-term
lease. The Sunnyside Gardens landscaping-related business is located at 11660 S. Memorial Dr. on
another parcel of land that is connected to the Hardscape Materials, Inc. site, and is also owned by the
McKibben family.

This report will consider the 2.8-acre tract subject property, and not other separate parcels connected
therewith that are also used for the Hardscape Materials, Inc. business, as they have a separate and unique
history of Zoning and development cases than the subject property, and have not been researched, as they
are beyond this report’s scope of concern.

There is a 30° by approximately 40’ 2-story metal building used for the sales office, indicated on the
submitted site plan as “Existing Building.” The Architectural Committee reviewed case # AC-04-11-03 on
11/15/2004, but it was postponed to the next meeting because the Applicant did not show up to the meeting.
There was no meeting in December of 2004, and the case was not returned to the agenda in January,
February, or March of 2005, and was evidently never approved by the Architectural Committee. However,
the City of Bixby issued a building permit for this building dated 12/29/2004. This deficiency can be can be
satisfied within the context of this request, if sufficiently-detailed information regarding the existing design,
exterior materials and colors, etc. is submitted (profile view/elevations, more detailed building footprint
schematics, etc.).

ANALYSIS:

Subject Property Conditions. The subject property is moderately sloped and contains the top of a short hill
located toward the center of the north line of the property. From the top of the hill, the land slopes
moderately to the east, south, and west. It contains approximately six (6) buildings of significant size, the
most prominent of which is the 30’ by approximately 40’ 2-story metal building used for the sales office,
indicated on the submitted site plan as “Existing Building.”

The site plan also represents, to the north of this building, a small “Sales office wood frame” /
“Existing Off.”, which appears to be the previous sales office before the 2-story building was constructed,
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or may be an ancillary sales office. Behind (to the west of) this ancillary sales office is an “Existin[g]
Fountain Shop,” and behind that is an “Existing Pump Shack” building attached on the north side of the
“Exist’g Fish House.” Finally, to the southwest of these last-named buildings is a small “Rock
Outbuilding” attached on the north to a “Covered Gaspump.” None of the buildings cited in this
paragraph have dimensions, either of the buildings themselves or their distances in relation to each other
or tying them to a property line. These dimensions are necessary for a site plan, and the sizes of the
buildings determines the required number of parking spaces for the site.

Per a site inspection and aerial and satellite data, there are two (2) “lean-to”/ “pole barn” open
canopy structures along the center of the north line of the subject property. The easternmost is the only
one represented on the site plan. Because they are not buildings, their floor area does not contribute to the
formula for determining required number of parking spaces. The second one, however, needs to be
represented on the Site Plan.

Between the various buildings are several outdoor landscaping demonstration/display areas, featuring
Koi ponds, fountains, rock gardens, and similar landscaping items. All of the parking areas and driveways
appear to be paved with asphalt, likely pursuant to an Earth Change Permit for the improvement approved
by the City Council on 10/11/2004. A sewerline was approved to be installed on the property (evidently to
serve the 2-story building) in 2005.

The subject property appears to have been developed incrementally over time since it was approved
for a Use Unit 15 landscaping sales business by Special Exception per BBOA-290 in 1995.

General. The site plan drawing indicates the location of the existing site as developed and the proposed
location of the new storage building: Toward the south-central portion of the subject property, behind
(west of) the 2-story metal building used for the sales office.

The new storage building is proposed to be 48’ X 48’ (2,304 square feet) and 12’ in height to the eave,
per the drawing “Storage building Hardscape Materials Inc. 11610 S. Memorial Dr.” The total height has
not been represented on the profile view/elevation drawing or any other plan sheet, and the building permit
application states the building will be 12’ in height. The total height must be represented on the plans and
the building permit must accurately report the proposed total height.

The Site plan does not have dimensions of the lot, as required.

The Site Plan does not have a date.

The Site Plan does not have a Legend defining line types and abbreviations used throughout the plan,
such as “TPED” [Telephone Pedestal, presumably], “BC (typ.),” etc. This is needed.

The Applicant should clarify if the “Proposed Concrete Sidewalk” along the west side of the parking
lot is proposed with this building permit or is already in existence.

The west end of the subject property appears to be used for material storage areas. When the Site
Plan is completed to show the west end of the subject property, this should be noted on the Site Plan in the
same manner as it is represented elsewhere on the plan for other such storage areas.

Access. The subject property currently has two (2) driveway connections to S. Memorial Dr.: One (1)
each at the northeast and southeast corners of the lot.

Per a site inspection and other data, internal accessibility is afforded via asphalt drives around the
north, south, and west sides of the central area containing the buildings and outdoor landscaping
demonstration/display areas. The site plan does not represent these areas, and indicates “gravel” along
the northerly east-west drive, which is in error, as this drive is paved with asphalt. The front/east parking
lot and drives are labeled “Proposed Asphalt Parking Lot (1100 S[quare] Y[ards]).” This is also in error,
as this parking lot and driveway is already paved with asphalt.

No changes are proposed to the existing access conditions, as per the submitted Site Plan.

Parking Standards. The Site Plan indicates there are 10 parking spaces (8 standard and 2 handicapped-
accessible) in existence. Per Zoning Code Section 11-9-15.D, for (2,340 square feet per building permit
for the 2-story building + 2,304 square feet proposed with this new building =) 4,644 square feet of
buildings on the lot, 11.61 (12) parking spaces would be required. This does not even include the other five
(5) buildings represented on the site plan but not dimensioned as to size as required. The 10 spaces do not
comply with the minimum number of parking spaces required.

Based on a site inspection and other data, it appears there is another parking lot along the east side of
the north line of the subject property. This parking lot is not represented or indicated as to existing
dimensions.
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The two (2) handicapped-accessible parking spaces would comply with the minimum number required
by ADA standards (Table 208.2 Parking Spaces / IBC Table 1106.1 Accessible Parking Spaces) for up to
50 parking spaces.

Per the Building Inspector, the ADA guidelines require one (1) van-accessible design for the
handicapped-accessible space, for up to seven (7) accessible spaces. The Site Plan does not indicate how
many spaces are van-accessible.

Zoning Code Section 11-10-4.4 requires a 9’ X 20° minimum dimension standard design. Per the site
plan, the existing parking spaces are 9’ X 18°, and so do not comply with this standard.

The parking lot does comply with the 15° minimum setback from Memorial Dr. per Zoning Code
Section 11-10-3.B Table 1, and has, per the Site Plan, over 24’ in landscaped strip / parking lot setback
width.

Unless the site is retrofitted, a Variance may be required from the minimum number of parking spaces
and other parking requirements which the currently-developed conditions do not comply with.
Screening/Fencing. The Zoning Code requires a sight-proof screening fence for the west line of the subject
property, as it abuts an R district. The site plan does not show the west side of the subject property, and so
does not show what type of fencing, if any, may exist along the west line. Google Earth and satellite data
indicates there is a metal-post fence, which is not opaque and so would not comply with the screening
requirement of the Zoning Code.

The Site Plan represents other fences along the north and south property lines, including a 5° chain-
link fence along the south property line and an 8" and a 4’ wood fence along the north property line. It
represents internal fences and walls used for the landscaping display/demonstration areas. It also
represents a “RRTIE” [“Railroad Tie,” presumably] wall along the north side of the South Manufacturing
property. These sections of the property line do not require screening fences, but this fence information is
represented as required.

The trash dumpster areas are not represented but are assumed adequate for this existing developed
business site, and its representation on the Site Plan should not necessarily be required for something as
simple as a storage building on an existing developed site.

Landscape Plan. A separate Landscape Plan was not submitted. The Site Plan indicates the locations of
some of the trees on the property.

Per the Board of Adjustment Minutes of 02/20/1995, certain tree planting standards were required for
the development of the site with a Use Unit 15 landscaping materials sales and services business:

“Placement of trees in the street yard (the required 50° setback from Memorial Drive) at the rate
of one 91) tree for every one thousand (1,000) sf of street yard area. Tree sizes [sha]ll be as
follows: Ornamentals - not less than six (6) feet in height and one (1) inch in caliper;
Conifers/Evergreens - not less than five (5) feet in height; Canopy trees - not less than eight (8)
feet in height and 2 inches in caliper.”

Provided that the site complied with these standards, it was in conformance with the Zoning Code until
the next building permits were issued after the adoption of the Landscape Chapter standards of the Zoning
Code per Ordinance # 727 on 10/09/1995.

The landscaping information represented on the Site Plan is compared to the Landscape Chapter
standards of the Zoning Code as follows:

1. 15% Street Yard Minimum Landscaped Area Standards (Section 11-12-3.A.1): Standard is not
less than 15% of Street Yard area shall be landscaped. The Street Yard is the required Zoning
setback, which is 50° from Memorial Dr. Per the Site Plan, there is a landscaped strip (exclusive
of driveways) with over 24’ in width, which should ensure that this requirement is satisfied. The
Site Plan indicates the landscaped strip located in the center area of the frontage contains
“Landscape w/waterfall,” and a site inspection confirms this area is covered in grass and
landscaping, and there are two (2) existing trees shown in the street yard. This standard is met.

2. Minimum Width Landscaped Area Strip Standards (Section 11-12-3.A.2 and 11-12-3.A.7):
Standard is minimum Landscaped Area strip width shall be 15° along S. Memorial Dr. Per the
Site Plan, there is a landscaped strip (exclusive of driveways) with over 24’ in width. This
standard is met.

3. Building Line Setback Tree Requirements (Section 11-12-3.A.4): Standard is one (1) tree per
1,000 square feet of building line setback area. Excluding the building line setback along
Memorial Dr. (which is a Street Yard), the CS district requires a 10’ setback from abutting R, AG,
and O districts. There is an RM-2 district abutting to the west. The west line of the subject
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property is 250°. 250 X 10’ = 2,500 square feet. 2,500/ 1,000 = 2.5 = 3 trees required in Rear
Yard setback area abutting the RM-2 district. The Site Plan does not show the west end of the
subject property, but per aerial and other data, it does not appear there are any trees within this
rear yard setback area. This standard is not met.

4. Maximum Distance Parking Space to Landscaped Area Standard (Sections 11-12-3.B.1 and 11-
12-3.B.2): Standard is no parking space shall be located more than 75’ from a Landscaped Area,
which Landscaped Area must contain at least one (1) or two (2) trees. This standard is met.

5. Street Yard Tree Requirements (Section 11-12-3.C.1.a): Standard is one (1) tree per 1,000 square
feet of street yard. The Street Yard is the 50 setback along S. Memorial Dr. The subject property
has 250’ of frontage on S. Memorial Dr. 250° X 50" = 12,500 square feet / 1,000 = 13 trees
required in Street Yard. Only two (2) trees are indicated on the Site Plan as being located in the
Street Yard. However, based on a site inspection and other data, it appears there are several
other trees in the street yard. Unless these trees are represented on the plan and are at least 13 in
number, this standard is not met.

6. Tree to Parking Space Ratio Standard (Section 11-12-3.C.2): Standard is one (1) tree per 10

parking spaces. Based on a site inspection and other data, it appears there is another parking lot
along the east side of the north line of the subject property. This parking lot is not represented or
indicated as to existing dimensions.
As the total number of parking spaces in existence has not been provided, compliance with this
standard cannot be determined. Excluding the required Street Yard trees, only four (4) trees are
represented as being in existence. If the total number of parking spaces does not exceed 40, this
standard would be satisfied. However, until the total number of parking spaces in existence is
provided, this standard is not met.

7. Parking Areas within 25’ of Right-of-Way (Section 11-12-3.C.5.a): Standard will be met upon
and as a part of compliance with the tree standard per Section 11-12-3.C.1.a.

8. lrrigation Standards (Section11-12-3.D.2): Plans for irrigation (such as locations of existing
hose bibs, if any, and radii showing landscaping areas are within 100’ of each, or whatever other
irrigation system may be employed) have not been provided. This standard is not met.

9. Miscellaneous Standards (Section 11-12-3.D, etc.): The reported heights of the existing trees and
other information indicates compliance with other miscellaneous standards. This standard is
met.

Per a site inspection and other data, it is evident that there are several other trees on the property
which are not represented on the Site Plan. If there are numerous existing permanent landscaping trees on
the property beyond the total of six (6) represented on the Site Plan, the Applicant may want to consider
proposing a Landscape Plan Alternative Compliance plan as per Zoning Code Section 11-12-4.D. Such
Alternative Compliance plans are generally recommended for approval when the total number of required
trees are met within the total site, but are merely relocated within property irrespective of required
locations within landscaped Street Yards and setback areas.

Exterior Materials and Colors. A profile view/elevations drawing was provided. It is labeled “East &
West Elevation (North & South Elevation — Similar).” The original building permit also included a
drawing entitled “Storage building Hardscape Materials Inc. 11610 S. Memorial Dr.”

Neither drawing provides information regarding the exterior materials or colors, as required.

Regarding the 2-story sales office building constructed in 2004, the Staff Report for AC-04-11-03

stated, “Rock is being placed on the metal building to enhance the look.” The profile view/elevation
drawing included with that case showed the bottom half of the first floor of the building, and all of the
columns supporting the overhanging eaves, would be rock. However, based on a site inspection November
09, 2009, no such rock or other masonry was evident. This is somewhat moot, however, as the
Architectural Committee evidently never approved the Detailed Site Plan for the 2-story building.
Outdoor Lighting. The Site Plan indicates the location of one (1) light pole, located due south of the
proposed building, at the northwest corner of the South Manufacturing building abutting to the south. If
this is the only outdoor light, this would appear appropriate for this development in its context, and a
photometric plan should not be required for something as simple as a storage building on an existing
developed site.

The building plans do not specify if the new building will have any outdoor lighting fixtures attached.
The Applicant should clarify that this is or is not the case.
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Signage. The Site Plan represents the location of the one (1) existing ground sign, located toward the
center of the Memorial Dr. frontage, and indicates it to be a “10° [high] wood sign with landscape and
water feature.” The sign is assumed to comply with signage regulations as it is in existence.

Staff Recommendation. Until all of the information is submitted, Staff cannot recommend approval. The
additional information may be submitted by the time of the meeting. If it is not, this case should be
Continued to the next regular meeting, or a special meeting if the Commission so wishes.

In addition, as discussed above, some elements of the existing conditions indicate that the site does not
comply with the Zoning Code in certain respects, such as parking. Any approval must be subject to a
Variance from any and all Zoning Code requirements which the existing conditions do not and are not
proposed to comply with.

Also as discussed above, the Applicant may want to consider proposing a Landscape Plan Alternative
Compliance plan as per Zoning Code Section 11-12-4.D, and any approval should also be made contingent
upon an approved Alternative Compliance Plan, if proposed.

Finally, any approval must aiso be conditioned upon the satisfaction of the City Engineer’s
requirements for an Earth Change Permit and stormwater drainage and detention engineering submittals,
as per the City Engineer’s memo dated 10/20/2009.

Until the property is in compliance with the Zoning Code, by means of Variances, Alternative
Compliance Plans, after-the-fact Detailed Site Plan approval for the 2-story building, etc., the Building
Permit cannot be issued on this property per Zoning Code Section 11-8-1.

NEW INFORMATION AS OF DECEMBER 17, 2009:

Request for Continuance and Revised Plan Not Yet Submitted. Late in the afternoon on November 16,
2009, the day of the last Planning Commission meeting, Malek Elkhoury of Khoury Engineering of Tulsa
stopped by the City Planner’s office and stated that Mr. Porter of Hardscape Materials, Inc. and his
architect, Olsen-Coffey Architects, had asked him to help them prepare the missing elements of their
Detailed Site Plan. Mr. Elkhoury forwarded his client’s request that this item be Continued t0 the
December 21, 2009 regular meeting. Staff confirmed with Mr. Elkhoury that day that his clients
understood that the building permit would be delayed for that period of time. Mr. Elkhoury stated that he
was going to have the property surveyed to locate the existing site elements for representation on the
Detailed Site Plan.

Malek Elkhoury, representing his client at the December 02, 2009 TAC meeting, stated only that he
was still working on getting the required site plan work done, and was also preparing a letter requesting a
Plat Waiver as per Staff’s email on 11/30/2009.

No revised Site Plan has been submitted as of December 17, 2009.

Plat Waiver. The 11/30/2009 email to Malek Elkhoury and Steve Olsen essentially stated:

This property is not platted. The Zoning Code Section 11-8-13 requires that properties be platted
before a building permit is issued. Staff is not sure how the various buildings on the property were
permitted at times (probably in 1995 when the site was first developed, and it appears that the 2-story
building was built in 2004) without the property being platted or granted a Waiver of the platting
requirement (“Plat Waiver”). Staff was not able to locate information that would indicate that a Plat
Waiver was ever approved on this property.

The City Staff’s policy is to only recommend Plat Waivers when all of the planned right-of-way is
already dedicated or is dedicated along with the request, and the Utility Easements necessary to serve the
property are already dedicated by separate instrument or are dedicated along with the Plat Waiver
request. At a minimum, a standard 17.5° perimeter U/E will be necessary for this property. At this time,
neither the TAC nor the City Engineer have requested any additional U/Es.

A letter requesting a Plat Waiver was received on 12/08/2009. However, neither the $25.00 Plat
Waiver application fee per Fee Schedule Ordinance # 599, nor the 17.5° perimeter U/E has been submitted.
Staff Recommendation as of 12/17/2009. Staff’s recommendation on the Detailed Site Plan has not
changed. Staff will inform the Planning Commission of any new information submitted between the date of
this report and the meeting on December 21, 2009.

NEW INFORMATION AS OF JANUARY 15, 2010:

A revised set of plans was submitted around 11:30 AM on Friday, January 15, 2010. The plans were
not submitted in electronic format or 117 X 17 sized paper, which would have allowed for them to be
included here. Staff has requested these copies in these formats, to allow for them to be provided at the
Tuesday, January 19, 2010 meeting. Staff will have, by that time, enough time to review the revised plans
and update the report and recommendation for the meeting.
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The Applicant has also submitted the Plat Waiver request and review fee, and proposed easement
dedications, for the City Council’s consideration on its next meeting agenda.

Erik Enyart stated that he had received, the previous Friday, a revised Site Plan, which upon initial
inspection, appeared to have satisfied most of the informational deficiencies outlined in his report.
Mr. Enyart stated that he had not had adequate opportunity to review it in detail and provide an
updated Staff Report for this meeting. Mr. Enyart stated that he could support this application
subject to the resolution of any remaining outstanding items as listed in the Staff Report.

Vice-Chair Larry Whiteley asked if the Applicant was present and wished to speak on the item.
Erik Enyart stated that the Applicant’s Engineer, Malek Elkhoury, had called him just prior to the
meeting to advise that he would be running late.

Vice-Chair Larry Whiteley asked if there were any questions or comments. There being none,
Vice-Chair Larry Whiteley asked to entertain a Motion. Michael Wisner made a MOTION to
Approve AC-09-11-03 with all of the recommended corrections, modifications, and Conditions of
Approval as listed in the Staff Report. Jim Powell SECONDED the Motion. Roll was called:

ROLL CALL:

AYE: Whiteley, Powell, Whisman, & Wisner
NAY: None.

ABSTAIN: None.

MOTION CARRIED: 4:0:0

9. Case # AC-10-01-05 — Taco Bueno # 3081 — Burson & Williams Architects, Inc.
Discussion and possible action to approve a Detailed Site Plan and building plans for the
reconstruction and exterior remodeling of the existing building in part of Lot 1, Block 1,
Wal-Mart Stores Addition.

Property located: 15040 S. Memorial Dr.

Vice-Chair Larry Whiteley introduced the item and called on Erik Enyart for the Staff Report and
recommendations. Mr. Enyart summarized the following Staff Report:

To: Bixby Planning Commission
From: Erik Enyart, AICP, City Planner
Date: Thursday, January 14, 2010

RE: Report and Recommendations for:

AC-10-01-05 — Taco Bueno # 3081 — Burson & Williams Architects, Inc.

LOCATION: — 15040 S. Memorial Dr.
— Partof Lot 1, Block 1, Wal-Mart Stores Addition
SIZE: 0.4 acres, more or less

EXISTING ZONING: CS [Commercial] Shopping Center District
DEVELOPMENT Approval of Detailed Site Plan including as elements: (1) Detailed Site
TYPE: Plan, (2) Detailed Landscape Plan, and (3) Detailed Lighting Plan, (4) Detailed Sign
Plan, and (5) building plans and profile view / elevations pursuant to Zoning Code
Sections 11-7G-4 and 11-7G-6 for a Use Unit 12 fast food restaurant business.
SURROUNDING ZONING AND LAND USE:
North: CS; Vacant land and parking areas in the Wal-Mart Stores Addition and the abandoned
Railroad Right-of-Way containing the Bixby Auto Sales and a storage shed sales lot to the
north of that.
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South: CS; The O’Reilly Auto Parts sales business and the Sonic Drive-In fast food restaurant in the
Wal-Mart Stores Addition.
East:  (Across Memorial Dr.) CG & CH; The Bixby Car Wash and vacant land.
West:  CS; The Doc’s Country Mart grocery store, the Med-X pharmacy/drugstore, the Sutherland’s
building materials and hardware store, and other businesses in the in the Spartan Family
Shopping Center strip commercial center in the Wal-Mart Stores Addition.
COMPREHENSIVE PLAN: Medium Intensity + Development Sensitive + Commercial Area +
Regional Trail.
PREVIOUS/RELATED CASES: (Not a complete list)

[Final] Plat of Wal-Mart Stores Addition — Request for [Final] Plat approval for the Wal-Mart Stores

Addition (includes subject property) — Planning Commission recommended Conditional Approval on

02/23/1981 and the City Council Approved 03/02/1981 (plat was recorded 07/15/1981).

BZ-45 — Warren Morris — Request for IH, IL, CG, & CS zoning for all of the E/2 SE/4 of this Section

(80 acres, includes all of Morris-Bright Industrial Park, Wal-Mart Stores Addition, and Jade

Crossing) — Approved for IM, IL, and CS zoning only by the City Council 10/1976 (Ord. # 320).
BACKGROUND INFORMATION:

ANALYSIS:

Subject Property Conditions. The subject property contains the Taco Bueno # 3081 Use Unit 12 fast food
restaurant business, which was partially destroyed by a fire around mid-2009.

General. The Site Plan Drawing A0.0 indicates the location of the existing site as developed. The Site
Plan represents a relatively conventional, suburban-style fast food restaurant with a drive-through lane.
There is a parking lot on the north side of the lot with 11 parking spaces on the north, and eight (8) or nine
(9) parking spaces on the south of an east-west internal drive.

The existing building is located toward the south-central part of the lot, and has sidewalks and
landscaping areas surrounding it. The Tulsa County Assessor’s parcel information indicates the building
was constructed in 1987.

The drive-through lane occupies the balance of the subject property, and wraps around the west and
south sides of the building, located in the south-central part of the lot. It exits at the southeast corner of the
lot onto a north-south drive located on part of Lot 1, Block 1, Wal-Mart Stores Addition.

Based on the location of the 50’ building line indicated on the Site Plan Drawing AQ.0, it appears that
the existing building footprint, for the most part, complies with the 50’ setback requirement from Memorial
Dr. per Zoning Code Section 11-7D-4 Table 2. However, per the Tulsa County Assessor’s parcel and
aerial data, it appears that a relatively recent (presumably the circa 2005 Memorial Dr. widening project)
ODOT right-of-way parcel acquisition, “Part of Lot 1 Beginning 39.92° North of the Southeast Corner of
Lot 1 Thence North 24’ Thence West 20.55° Thence South 24° Thence East 20.53° to the Point of
Beginning, Block 1, Wal-Mart Stores Addition,” has caused the building’s setback to be legally
nonconforming by approximately nine (9) feet.

Therefore, the Structural Nonconformities provisions of the Zoning Code appear to apply. Zoning
Code Section 11-11-6.B provides:

“B. Should such structure be damaged or partially destroyed by any means to the extent of more than

fifty percent (50%) of its current replacement cost at time of damage, the restoration as a
nonconforming structure shall be subject to the board of adjustment's finding, after adherence to
the procedural requirements for a special exception, that its restoration to a conforming structure
cannot reasonably be made in view of the nature and extent of the nonconformity and the nature
and extent of the damages.”

The Applicant needs to provide documentation demonstrating the “current replacement cost at [the]
time of damage” to allow for comparison to the 50% standard of this Zoning Code requirement. If it is
subject to this requirement, a Special Exception may be required.

The Site Plan Drawing A0.0 does not provide the building’s dimensions or the distances to the
front/east or nearest side yard line. This data must be provided on a revised site plan resubmittal.

There is another line parallel to the 50° building line which uses the same line type symbology, but it is
not described. According to the recorded plat of Wal-Mart Stores Addition, it appears this may be a 50 -
wide ONG easement recorded at Book 1430 Page 1042. This line needs to be designated on the Site Plan
Drawing A0.0. The area needs to be adequately described and differentiated from the Building Line
setbhack.
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Per the Site Plan Drawing A0.0, no changes to the building or general site elements are proposed,

with the exception of the removal of a curb from the west side of the south parking lot strip next to the
building and the removal of an “existing wood fence” at the southwest corner of the building.
Access. The internal east-west drive along the north side of the property connects the subject property, on
the west, to the shopping center on the balance of Lot 1, Block 1, Wal-Mart Stores Addition, and on the
east, to a north-south drive located on another part of said Lot 1. This land separates the subject property
from Memorial Dr. by approximately 26.2 to 46.2 feet (26.2° in the case of the ODOT parcel previously
described). The subject property is essentially “landlocked,” having no frontage on any public street. The
subject property presumably enjoys some easement over the balance of said Lot 1 to provide it access to
and from Memorial Dr.

Per Zoning Code Section 11-7D-4 Table 2, the minimum frontage requirement in the CS district is
150°. Per the submitted Site Plan Drawing A0.0, the subject property measures only 142.10° from north to
south, and so would not meet this frontage requirement, even if the lot abutted Memorial Dr., instead of
another lot.

Staff was not able to locate any Lot-Split or Board of Adjustment cases which would have explained or
indicated the history leading to the creation of the subject property in its nonconforming, landlocked state.
Further, the Wal-Mart Stores Addition is not in a PUD. As it is part of a lot platted with the Wal-Mart
Stores Addition, which subdivision was platted in 1981, and as Bixby first adopted its Subdivision
Regulations and Zoning Code/Ordinance in the early 1970s, it would appear that the subject property may
be illegally nonconforming, due to its evident creation after the Zoning Code required 150 of street
frontage, and for having been evidently created without the approval of a Lot-Split, as required. Per the
01/01/1976 Zoning Ordinance, the minimum frontage in the CS district was 150°, and appears to have
always since been 150°.

The Site Plan Drawing A0.0 does not indicate the width of the drive aisle, consisting of the east-west
drive along the north side of the lot. The drawing also does not indicate the width of the north-south drive
separating the subject property from Memorial Dr. This information is needed to allow for adequate
review.

No changes are proposed to the existing access conditions, as indicated by the submitted Site Plan

Drawing A0.0.
Parking Standards. The Site Plan Drawing A0.0 indicates there are 19 or 20 parking spaces (2 of which
are handicapped-accessible) in existence. Per Zoning Code Section 11-9-15.D, for 2,653 square feet of
building on the lot, 17.68 (18) parking spaces would be required. The 19 or 20 spaces comply with the
minimum number of parking spaces required.

The two (2) handicapped-accessible parking spaces would comply with the minimum number required
by ADA standards (Table 208.2 Parking Spaces / IBC Table 1106.1 Accessible Parking Spaces) for up to
25 parking spaces.

Per the Building Inspector, the ADA guidelines require one (1) van-accessible design for the
handicapped-accessible space, for up to seven (7) accessible spaces. The Site Plan Drawing A0.0 does not
indicate if either of the two (2) spaces is van-accessible.

Zoning Code Section 11-10-4.4 requires a 9’ X 20’ minimum dimension standard design. The Site
Plan Drawing A0.0 does not indicate the dimensions of the existing parking spaces.

The parking lot complies with the 15 minimum setback from Memorial Dr. per Zoning Code Section
11-10-3.B Table 1.

Screening/Fencing. The Zoning Code does not require a sight-proof screening fence for the subject
property, as it does not abut an R district.

The “wood fenced trash enclosure” area is represented in the northwest corner of the lot. Although
details have not been provided (detail in plan view, profile view, and description of composition, etc.), it is
assumed adequate for this existing developed business site, and such details should not necessarily be
required for something as simple as a building restoration for an existing developed site.

Landscape Plan. A Landscape Plan was submitted and indicates the location of existing and proposed new
landscaping.

The Tulsa County Assessor’s parcel information indicates the building was constructed in 1987. If this
is the case, the landscaping requirements of the Zoning Code would not have applied, as they were
introduced to the Code in 1995.

Zoning Code Section 11-12-2.B provides an exemption from the landscaping standards for the current
situation:
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“B. Restoration of buildings constructed prior to the adoption date hereof which are damaged

by fire, flood or other catastrophe;”
Therefore, no new landscaping is required. The proposed landscaping appears appropriate.
Exterior Materials and Colors. Profile view/elevations drawings A4.0 and A4.1 have been provided.

The Applicant has stated that the restored building will be upgraded to the latest corporate
architectural style, and the provided drawings correspond with this statement.

The exterior materials will be primarily (1) existing and replacement [yellow and gray] stucco with
(2) “SSV-1" (which appears to be stone masonry) architectural columns on the north and south sides,
extended above the roof line as compared the current building height. The “SSV-1" should be specified on
the plans as to its meaning.

Other than the clay tiles on the two (2) extended architectural columns, which crest along a north-
south axis (and thus face east and west), the roof will not be visible.

The colors of the stucco, [masonry], and tiles have not been provided, but should be.

Outdoor Lighting. The Site Plan Drawing A0.0 indicates the location of the existing light poles, located at
or about the four (4) corners of the lot. These would appear appropriate for this development in its
context, and a photometric plan should not be required for something as simple as a building restoration
on an existing developed site.

Signage. The Site Plan Drawing A0.0 represents the location of one (1) existing ground sign, located
toward the center of the east side of the lot. Per the Site Plan, there is another ground sign located toward
the back/west side of the lot. None of the site plan drawings, including the signage plan by Starlight Sign
LP drawing #0912-079, indicate the height, dimensions, or other such details for these existing signs.

Because Zoning Code provides that the ground signs are subject to the standards based on the
available lot frontage, and as the subject property has no street frontage, it does not appear that the
existing ground signs comply with the Zoning Code.

The profile view/elevations drawings A4.0 and A4.1, together with the sighage plan by Starlight Sign
LP drawing #0912-079, indicate the sizes and relative locations of the wall signs.

In addition to the site plan drawings not providing this information, the profile view/elevations
drawings do not dimension the wall widths, necessary for the comparison of the signage to the maximum
display surface area allowable under the Zoning Code (See Section 11-9-21.D.2). They also need to be
dimensioned.

Staff Recommendation. As described above, the subject property appears to be illegally nonconforming.

Until the property is brought into compliance with the Zoning Code, presumably by means of
Variances and possibly a Special Exception, this Detailed Site Plan should not be approved and the
Building Permit cannot be issued on this property per Zoning Code Section 11-8-1.

Additionally, the rest of the missing information, as described in the analysis above, needs to be
provided for the completion of the Detailed Site Plan review.

Erik Enyart advised that he had just received some updated Site Plan drawings that evening, and
had distributed them to the Commissioners just prior to the meeting. Mr. Enyart stated that the new
Site Plan drawings may have satisfied some of the missing informational items outlined in the Staff
Report.

Vice-Chair Larry Whiteley asked if the Applicant was present and wished to speak on the item.
Applicant Jeff Wohead of Taco Bueno, 1605 LBJ Freeway, Farmers Branch, TX was present and
stated that the Zoning problem has been in existence since the restaurant first opened in the mid-
1980s. Mr. Wohead stated that he would turn in a Variance application by the end of the week. Mr.
Wohead stated that all he was asking for was a permit to start to rebuild the fire-damaged store, as
soon as possible.

Michael Wisner and the other Commissioners advised Jeff Wohead that only the Board of
Adjustment could approve his Variance. Mr. Wohead reiterated his desire to get a building permit
as quickly as possible. The Commissioners asked Erik Enyart for his recommendation, and Mr.
Enyart stated that he could support the Detailed Site Plan, on the Condition that it be subject to the
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submission, review, and approval of a future Variance application by the Board of Adjustment, and
subject to the resolution of all of the outstanding informational items as listed in the Staff Report.

Vice-Chair Larry Whiteley asked if there were any questions or comments. There being none,
Vice-Chair Larry Whiteley asked to entertain a Motion. Michael Wisner made a MOTION to
APPROVE AC-10-01-05 subject to the submission, review, and approval of a future Variance
application by the Board of Adjustment, and subject to the resolution of all of the outstanding
informational items as listed in the Staff Report. Larry Whiteley SECONDED the Motion. Roll
was called:

ROLL CALL:

AYE: Whiteley, Powell, Whisman, & Wisner
NAY: None.

ABSTAIN: None.

MOTION CARRIED: 4:0:0

12. PUD 58 — [Chisholm Ranch] Villas — Minor Amendment # 1. Discussion and possible
action to approve a Minor Amendment to PUD 58 to amend Article V, Screening Walls and
Fences to change a screening wall to a wood screening fence with masonry columns, located
in part of the E/2 of the NW/4 and the W/2 NE/4 of Section 06, T17N, R14E.

Property located: 10428 E. 121% St. S.

Vice-Chair Larry Whiteley introduced the item and called on Erik Enyart for the Staff Report and
recommendations. Mr. Enyart summarized the following Staff Report:

To: Bixby Planning Commission
From: Erik Enyart, AICP, City Planner
Date: Friday, January 15, 2010

RE: Report and Recommendations for:

PUD # 58 — [Chisholm Ranch] Villas — Minor Amendment # 1

LOCATION: — 10428 E. 121* st. S.
— Part of the E/2 NW/4 and the W/2 NE/4 of Section 06, T17N, R14E
LOT SIZE: — 47 acres, more or less (subject property)

— 8.31 acres, more or less (subdivision plat area)
EXISTING ZONING: RS-3 Residential Single Family District + PUD 58 for “Chisholm Ranch Villas”
(formerly “Juniper Hills Villas”).
EXISTING USE:  Agricultural
REQUEST: Minor Amendment(s) to PUD 58
SURROUNDING ZONING AND LAND USE:
North: (Across 121% St. S.) AG; A 40-acre agricultural tract.
South: AG; Three (3) rural residential tracts containing approximately 0.9 acre, 1.7 acres, and 10
acres (m/l) to the south and southwest zoned AG. Further to the south, vacant land zoned RS-
3 for part of the future “Chisholm Ranch I” single-family residential subdivision (previously
tentatively known as “Juniper Hills”)
East: RS-3; Vacant land zoned RS-3 for part of the future “Chisholm Ranch I single-family
residential subdivision (previously tentatively known as “Juniper Hills”), and rural
residential acreages to the northeast along the north side of 121% St. S.
West:  RS-3; The former Juniper Hills Farm greenhouse/nursery/garden center/landscape business
property zoned RS-3 for part of the a future “Chisholm Ranch” single-family residential
subdivision (previously tentatively known as “Juniper Hills”).

MINUTES - Bixby Planning Commission — 01/19/2010 Page 13 of 28



COMPREHENSIVE PLAN: Low Intensity + [Existing] Vacant, Agricultural, Rural Residences, and
Open Land.
PREVIOUS/RELATED CASES: (Not a complete list):
BZ-323 — Haikey Creek Partners, LLC for David Markle — Request for rezoning from AG to RS-3 for
55 acres including subject property and that land abutting to the east for the future “Chisholm Ranch
17 single-family residential subdivision (then tentatively known as “Juniper Hills”’) — Recommended
for Approval by PC 12/11/2006 by 2 to 1 vote and Approved by City Council 01/22/2007 (Ord. 958
corrected by Ord. 968).
PUD 58 — Juniper Hills Villas — Haikey Creek Partners, LLC for David Markle — Request for PUD
approval for subject property for a then tentatively known as “Juniper Hills Villas” residential
subdivision — Recommended for Approval by PC 05/21/2007 by 2 to 1 vote and Approved by City
Council 06/11/2007 (Ord. 971).
Preliminary Plat of Juniper Hills Villas — Request for Preliminary Plat for subject property for a
subdivision then tentatively known as “Juniper Hills Villas” — Approved by PC 06/18/2007 and by
City Council 06/25/2007.
Preliminary Plat of Chisholm Ranch Villas — Request for Preliminary Plat for subject property for a
subdivision (same subdivision as previously known as “Juniper Hills Villas”) — Recommended for
Conditional Approval by PC 09/15/2008 and Conditionally Approved by City Council 09/22/2008.
Final Plat of Chisholm Ranch Villas — Request for Final Plat for subject property for a subdivision
(same subdivision as previously known as “Juniper Hills Villas”’) — Recommended for Approval by PC
12/21/2009 and Approved by City Council 01/11/2010.
RELEVANT AREA CASE HISTORY:
BACKGROUND INFORMATION:
ANALYSIS:
The proposed amendment would amend PUD 58 Article V, Screening Walls and Fences to change a
screening wall to a wood screening fence with masonry columns.
Zoning Code Section 11-71-8.G provides for Minor Amendments to a PUD:
“G. Amendments: Minor changes in the PUD may be authorized by the planning commission,
which may direct the processing of an amended subdivision plat, incorporating such changes,
so long as a substantial compliance is maintained with the outline development plan and the
purposes and standards of the PUD provisions hereof. Changes which would represent a
significant departure from the outline development plan shall require compliance with the
notice and procedural requirements of an original planned unit development.”
The Zoning Code does not require this minimum standard for subdivision wall or fence construction; it
is only the original PUD itself which made the self-imposed standard. Therefore, Staff does not object to
the proposed Minor Amendment.

Michael Wisner asked Erik Enyart if the Commission had not voted on the issue of masonry fences
within the past six (6) months. Mr. Enyart stated that, as a matter of fact, the City Council had, on
December 21, 2009, passed a Zoning Code Text Amendment ordinance, which contained one
provision that the Planning Commission, on its own initiative, recommended the Council adopt,
which was to provide that, for Detailed Site Plans for commercial developments, the Planning
Commission may, if the circumstances warrant it, require that the required screening fence be some
form of masonry, rather than a simple wood fence.

The Commissioners discussed the matter for a time. Erik Enyart stated that he did not see
Applicant Scott Sherrill in attendance, and for the sake of fairness, if the Commission was not
amenable to approving the request, it should Continue it to the February 16, 2010 regular meeting,
to allow the Applicant to be present and represent the application.

Michael Wisner made a MOTION to CONTINUE PUD 58 — [Chisholm Ranch] Villas — Minor
Amendment # 1 to the February 16, 2010 regular meeting.
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The Commissioners discussed the matter with the City Manager and each other for a time. Jim
Powell asked if it was not the Commission’s policy to deny applications when the Applicant fails to
attend and represent their case. Erik Enyart stated that he was sure that he had informed the
Applicant that it would be on this agenda, but that a Minor Amendment requires no Public Notice,
which may explain why the Applicant did not attend. Mr. Enyart stated that he could have given
the Applicant a special invitation. Mr. Enyart recommended the Commission Continue this case to
the February 16, 2010 regular meeting, to allow the Applicant to be present and represent the
application. Vice-Chair Larry Whiteley indicated favor for this recommendation. Michael Wisner
indicated concern for due process if the Applicant was not present, and indicated that a denial might
be appealed to the City Council.

After some discussion, Michael Wisner WITHDREW his Motion.

Vice-Chair Larry Whiteley asked to entertain another Motion. Jim Powell made a MOTION to
CONTINUE PUD 58 — [Chisholm Ranch] Villas — Minor Amendment # 1 to the February 16, 2010
regular meeting. Lance Whisman SECONDED the Motion. Roll was called:

ROLL CALL:

AYE: Whiteley, Powell, Whisman, & Wisner
NAY: None.

ABSTAIN: None.

MOTION CARRIED: 4:0:0

PUBLIC HEARINGS

6. (Continued from 12/21/2009)
PUD 70 — Encore on Memorial — Khoury Engineering, Inc. Public Hearing, discussion,
and consideration of a rezoning request for approval of a Planned Unit Development (PUD)
for a parcel of land located in part of the NW/4 NE/4 of Section 02 T17N, R13E.
Property Located: 7400-block of E. 121% St. S.

7. (Continued from 12/21/2009)
BZ-347 — Khoury Engineering, Inc. Public Hearing, Discussion, and consideration of a
rezoning request from AG Agricultural District to RM-3 Residential Multi-Family District
for real property in part of the NW/4 NE/4 of Section 02, T17N, R13E.
Property located: 7400-block of E. 121% St. S.

Vice-Chair Larry Whiteley introduced Agenda Items numbered 6 and 7 together and called on Erik
Enyart for the Staff Report and recommendations. Mr. Enyart summarized the following Staff
Report:

To: Bixby Planning Commission
From: Erik Enyart, AICP, City Planner
Date: Thursday, January 14, 2010

RE: Report and Recommendations for:

PUD 70 — “Encore on Memorial” — Khoury Engineering, Inc. and
BZ-347 — Khoury Engineering, Inc.

LOCATION: —  7400-block of E. 121* St. S.
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—  Part of the NW/4 NE/4 of Section 02 T17N, R13E
SIZE: 538,070.54 square feet, 12.35 acres, more or less
EXISTING COMPREHENSIVE PLAN DESIGNATION: Corridor + [Existing] Vacant, Agricultural, Rural
Residences, and Open Land
EXISTING ZONING: AG Agricultural District
REQUESTED ZONING: RM-3 Residential Multi-Family District and PUD 70
SURROUNDING ZONING AND LAND USE:
North: (Across 121* St. S.) RS-3, AG, & OL/CS/PUD 51; The Fox Hollow residential subdivision,
with the Fry Creek Ditch # 2 to the northwest zoned AG and agricultural land to the northeast
zoned OL/CS/PUD 51.
South: AG; Agricultural.
East: AG, RS-3, OL, & CS; Agricultural.
West:  AG; Fry Creek Ditch #2, vacant/wooded land owned by the City of Bixby across the ditch,
and the Three Oaks Smoke Shop is located on a 2-acre tract further to the west.
PREVIOUS/RELATED CASES: (not a complete list)
BZ-54 — [Charles] Roger Knopp — Request for rezoning from AG to OM & CG for a 3.56-acre area at
approximately the 12600-block of S. Memorial Dr., located on part of the large 140-acre acreage
tracts owned by Knopp — PC Recommended Approval of CG zoning 02/28/1977 and City Council
Approved 03/01/1977 (Ord. # 328).
BZ-200 — Charles Roger Knopp — Request for rezoning from AG to CG for an approximately 2.27-acre
area at approximately 12340 S. Memorial Dr., located on part of the large 140-acre acreage tracts
owned by Knopp — PC Recommended Approval 07/20/1992 and City Council Approved 07/27/1992
(Ord. # 671).
BBOA-367 — Holley Hair for Charles Roger Knopp — Request for Special Exception approval to allow
a Use Unit 20 “golf teaching and practice facility ” on part of the large 140-acre acreage tracts owned
by Knopp, which includes subject property — BOA Conditionally Approved 04/02/2001 (not since
built).
BBOA-442 — Charles Roger Knopp — Request for Special Exception approval to allow a Use Unit 20
golf driving range (evidently same as BBOA-367) on part of the large 140-acre acreage tracts owned
by Knopp, which includes subject property. Approval of BBOA-367 expired after 3 years, per the Staff
Report, and so required re-approval — BOA Approved 05/01/2006 (not since built).
BL-340 — JR Donelson for Charles Roger Knopp Revocable Trust — Request for Lot-Split approval to
separate a 41.3384-acre tract from the southern end of the large 140-acre acreage tracts owned by
Knopp, which includes subject property — It appears it was Administratively Approved by the City
Planner on 07/20/2006, but the Assessor’s parcel records do not reflect that the land has ever since
been divided as approved.
RELEVANT AREA CASE HISTORY: (not necessarily a complete list)
BZ-135 — Eddie McLearan — Request for rezoning from AG to CS for approximately 19-acre tract at
12300 S. Memorial Dr. abutting the large 140-acre acreage tracts owned by Knopp (containing
subject property) to the east (how zoned RS-3, OL, and CS) — Withdrawn by Applicant 03/21/1983.
BZ-139 — Eddie McLearan — Request for rezoning from AG to RM-2, OL, & CS for approximately 19-
acre tract at 12300 S. Memorial Dr. abutting the large 140-acre acreage tracts owned by Knopp
(containing subject property) to the east (now zoned RS-3, OL, and CS; same as BZ-135) — Planning
Commission recommended Modified Approval of RS-3, OL, & CS Zoning on 04/25/1983 and City
Council Approved RS-3, OL, & CS Zoning on 05/02/1983 (Ord. 482).
BZ-196 — Donna Saunders for Nuel/Noel Burns — Request for rezoning from AG to CG for a 2-acre
tract at the 7700-block of E. 121% St. S. abutting the large 140-acre acreage tracts owned by Knopp
(containing subject property) to the east — PC Recommended Denial 01/21/1991 per notes on the
application form. Lack of ordinance and other notes in the case file indicate it was either withdrawn,
not appealed, or not finally approved by the City Council.
BZ-214 — City of Bixby — Request for FD Floodway Supplemental District for all of the (then
proposed) Fry Creek Ditch drainage system right-of-way, including a section abutting the large 140-
acre acreage tracts owned by Knopp (containing subject property) to the west — PC Tabled Indefinitely
11/20/1995.
BACKGROUND INFORMATION:
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A revised PUD Text and Exhibits was submitted January 13, 2010. This report and recommendations
have been revised to reflect the changes in this new submittal.

It appears that the site plan was reconfigured to incorporate a 4-way intersection at 73" E. Ave., as
previously recommended by the City Engineer and City Planner and detailed in the previous version of this
Staff Report. This reconfiguration appears to have resulted in a reconfiguration of the subject property
itself, and a future PUD approval adjustment will likely be necessary to modify the PUD and RM-3 zoning
district boundaries accordingly.

ANALYSIS:

General. The Applicant is requesting to rezone the subject property to RM-3 per BZ-347 and is requesting
the approval of PUD 70, both for a Use Unit 8 Multifamily development on this 12.35-acre subject
property. The proposed development would consist of 11 apartment buildings, containing 248 dwelling
units, a leasing office/clubhouse/poolhouse (“leasing office”), and related customary accessory uses.

Because the review methodology is similar, and both applications propose to prepare the subject

property for the same Use Unit 8 Multifamily development, this review will, for the most part, include both
applications simultaneously, and not attempt to differentiate between the analyses pertaining to each of the
different applications.
Subject Property Conditions. The subject property is relatively flat and appears to drain, if only slightly, to
the south; The development will be planned to drain to the west to the Fry Creek Ditch No. 2 using storm
sewer infrastructure and paying a fee-in-lieu of providing on site stormwater detention. It is zoned AG
(RM-3 and PUD 70 is requested) and may or may not be presently used for agricultural crops. The subject
property is a proposed 12.35-acre tract, to be sold by the current owner, Knopp family, to the developer,
Encore Enterprises, Inc. of Dallas, Texas. The subject property would be separated from an approximately
41-acre tract, one (1) of two (2) adjacent tracts both owned by the Knopp family, which together contain
approximately 140 acres.

The subject property appears to presently be served by the critical utilities (water, sewer, electric,
etc.). Plans for utilities are discussed in the PUD Text section entitled “Grading and Utility Plans” and in
the City Engineer’s memo.

Comprehensive Plan. The Comprehensive Plan Map designates the subject property Corridor + [Existing]
Vacant, Agricultural, Rural Residences, and Open Land.

The “Matrix to Determine Bixby Zoning Relationship to the Bixby Comprehensive Plan” (“Matrix”)
on page 27 of the Comprehensive Plan provides that the requested RM-3 zoning is In Accordance with the
Corridor designation of the Comprehensive Plan Land Use Map. The Land Use designation, “[Existing]
Vacant, Agricultural, Rural Residences, and Open Land,” is not interpreted as permanently-planned land
uses.

Surrounding Zoning and Land Use. Surrounding zoning is a mixture of AG, CS, OL, and RS-3. See the
case map for illustration of existing zoning patterns, which are described in the following paragraphs.

To the north (across 121% St. S.), the Fox Hollow residential subdivision is zoned RS-3, the Fry Creek
Ditch # 2 to the northwest is zoned AG, and an 11-acre agricultural/vacant tract to the northeast is zoned
OL/CS/PUD 51.

To the south and east lies additional parts of the Knopp Family subject property owner’s 140 acres, all
zoned AG (except for a 3.56-acre area at approximately the 12600-block of S. Memorial Dr. zoned CG per
BZ-54), which is primarily agricultural but has an area with several mature trees. Also to the east are
additional agricultural tracts, and a 19-acre tract zoned RS-3, OL, and CS, which is primarily agricultural
but contains the Easton Sod sales lot toward its east end at 12300 S. Memorial Dr.

To the west lies the Fry Creek Ditch #2, owned by the City of Bixby, and vacant/wooded land also
owned by the City of Bixby across the channel. Both areas are zoned AG.

The land to the northwest is the Bixby North Elementary school on a 23-acre campus, and next to that
is the Bixby North 5" and 6" Grade Center on a 10-acre campus and the LifeChurch 4.4-acre facility. The
Three Oaks Smoke Shop is located on a 2-acre tract approximately 1,100 feet from the subject property on
the south side of the street, and all of the balance of the land to the west along the south side if 121% St. S.
has been zoned CS with PUD 53 and platted in WoodMere for commercial and office buildings. The 11-
acre tract to the northeast was approved for CS and OL zoning and commercial development per PUD 51
in 2006. The 40-acre Bixby Centennial Plaza is just beyond that to the east, and was approved for CS
zoning, in 2001, and for commercial development by the plat of Bixby Centennial Plaza in 2006.

Including the subject property, all of the Knopp 140 acres and the agricultural and other tracts
between it and the intersection of 121% St. S. and Memorial Dr., approximately 180 acres in all, is planned
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for Corridor-intensity development, which provides that all of the available Zoning districts are either In
Accordance or May Be Found In Accordance with the Comprehensive Plan. The balance of this 180 acre
area is anticipated to be developed intensively, as it is in a prime location, is one of the last, exceptionally
large undeveloped acreages in all of South Tulsa County north of the Arkansas River, has all the necessary
utilities, Memorial Dr. frontage, and is out of the 100-year Floodplain.

It appears that, with the exception of the approximately 320" of fiontage on 121% St. S. belonging to
Fox Hollow, all of the land along 121% St. S. between Sheridan Rd. and Memorial Dr. has, or is planned or
expected to develop/redevelop with intense uses.

Further, 121% St. S. between Sheridan Rd. and Memorial Dr. has been widened to a 4-lane major
street with a 5", dedicated turning lane in the center, consistent with its designation on the Tulsa City-
County Major Street and Highway Plan (MHSP) and Bixby Comprehensive Plan as a Primary Arterial.
This infrastructure improvement has further enabled the intensive development of this 1-mile major street
corridor.

The requested RM-3 zoning and PUD 70 propose a moderately intensive, residential development of
the subject property, and are consistent with the surrounding zoning, land use, and development patterns
and are appropriate in recognition of the available infrastructure and other physical facts of the area.

For the above-stated reasons, Staff believes that the proposed PUD substantially meets the following
prerequisite findings as per Zoning Code Section 11-71-8.C:

1. Whether the PUD is consistent with the comprehensive plan;

2. Whether the PUD harmonizes with the existing and expected development of surrounding areas;

3. Whether the PUD is a unified treatment of the development possibilities of the project site; and

4. Whether the PUD is consistent with the stated purposes and standards of this article.

PUD Site Design. The submitted site plans for the Multifamily development exhibits a conventional,
suburban-style design and indicates the proposed internal automobile traffic and pedestrian flow and
circulation and parking.

As stated hereinabove, the proposed 12.35-acre development would consist of 11 apartment buildings,
containing 248 dwelling units, and a leasing office/clubhouse/poolhouse (“leasing office”), and related
customary accessory uses. The apartment buildings would have three (3) stories, except for four (4) of the
buildings nearest 121* St. S., which would have two (2) stories on each end with the center containing a
third story (“modified-type 2/3-story apartment buildings”). The leasing office would have one (1) story.

Per the profile view/elevations drawings, the typical apartment buildings will be 30° 6" in height to the
top plate (approximately 10° per story), with the average roofline being 43’ in height. The modified-type
2/3-story apartment buildings would have an average roofline of 38’ in height, and the two-story ends
would have 21’ 5" in height to the top plate. The RM-3 district allows for up to 48’ in height, and this
PUD proposes a maximum 50’ height limit.

The PUD proposes a 0.50 Floor Area Ratio (FAR). Based on some of the new information provided in
the revised PUD (which appears to be the same as was included in the financing proposal plan provided to
the City on 11/17/2009), using the measurement method resulting in the maximum spatial area (exterior
faces of studs of enclosing walls, versus interior face of finish/paint), the apartment buildings would
contain approximately 227,012 square feet total, and the leasing office building would contain 4,800
square feet, for a total of 231,812 square feet for the entire project. This would result in a FAR of
approximately 0.4308, which conforms to the proposed FAR maximum in the PUD.

The Development Standards in the revised PUD propose a 25 units per acre Maximum
Density/Intensity of Use standard. At 248 proposed dwelling units on a 12.35-acre PUD site, this equals
20.08 dwelling units per acre, which would comply with the proposed standard. The 25 units per acre
standard is the same as would be allowed by the requested RM-3 underlying zoning.

Based on the 248 proposed dwelling units, the Zoning Code would require (at 200 square feet per DU)
a minimum of 49,600 square feet of Livability Space (unpaved ‘“green space”), which would be
approximately 9.2% of the total site area. The revised PUD Development Standards propose a 10%
Minimum Livability Space standard. The Exhibit A “Livability Calculation” drawing calculates 62,170
square feet, or 11.55% of the total lot area.

Per the Development Standards and the site plan drawings, it appears that all buildings would meet
the required setbacks for the RM-3 zoning district.

The revised site plans submitted with the revised PUD show a minimum 20’ building line setback
around the easterly, southerly, and westerly property lines, as previously recommended by Staff. This will
allow for the minimum 17.5° perimeter Utility Easement, as required by the Subdivision Regulations, to

MINUTES - Bixby Planning Commission — 01/19/2010 Page 18 of 28



provide a buffer area of approximately 2.5’ to protect the integrity of the foundation, in the event the U/E
must be excavated up to its interior edge. If acceptable to the City Engineer and Public Works Director, a
reduction in the 17.5° U/E and the 20’ building line setback may be allowed along the westerly property
lines, recognizing the relatively wide Fry Creek Ditch # 2 right-of-way land owned by the City of Bixby.

At a meeting with the developer on November 17, 2009, the developer characterized the architectural
style as “‘contemporary.”

Also at the November 17, 2009 meeting, Kenneth Mayberry of Encore Enterprises, Inc. stated that the
development would be for “market rate” apartments, estimated between $595 to $1,169 per month. Mr.
Mayberry stated that it would be wood construction with sprinkler systems, and would have stainless steel,
granite countertops, black appliances, faux wood floors, detached garage buildings and carports. Mr.
Mayberry stated that it would have a fitness facility and a “garden resort style pool.”

Based on some of the new information provided in the revised PUD (which appears to be the same as
was included in the financing proposal plan provided to the City on 11/17/2009), the apartments would
range in size from approximately 679 to 1,227 square feet.

One of the Development Standards of the PUD proposes a 25% masonry (brick) requirement for each
building except garages and carports. The profile view/elevations, however, indicate that most apartment
buildings would have 25% masonry, but the modified-type 2/3-story apartment buildings would have 35%
masonry and the leasing office would have 40% masonry. Staff recommends that these numbers be
specified in the “Percent of masonry” Development Standard, rather than a 25% requirement, which could
result in less masonry than shown on the profile view/elevations drawings.

The revised PUD now represents profile view/elevations for the detached garage buildings and
carports. They appear to be typical for a multifamily application.

Zoning Code Section 11-71-6 gives the Planning Commission authority and discretion to require
adequate perimeter treatments, including screening, landscaping, and setbacks. The two (2) site plan
drawings in Exhibit A merely indicate possible locations of landscaping and fences, and the PUD text
describes it briefly (“an 8-foot tall fence along the Eastern, Southern and Western property lines”). The
PUD should provide more details on landscaping as per Zoning Code Section 11-71-8.B.1.e. Details
should include conceptual landscape and fencing/screening plans in addition to describing more fully the
landscaping in the text.

The “colored” version of the Conceptual Site Plan, submitted with the initial version of the PUD, was
not included in this revised PUD submittal. That drawing indicated the conceptual plans for landscaping,
hard surface materials, sidewalks, and other such important site details better than the black and white
drawings submitted with the current PUD submittal.

A conceptual landscape plan, or otherwise a site plan conceptually reflecting proposed landscaping, is
a required PUD element per Zoning Code / City Code Section 11-71-8.B.1.e, and must be submitted.

Further, the PUD information does not include other relevant information: Will there be only one (1)
trash compactor area as indicated on the plans? Are there existing street lights? Are they adequate? How
will they affect the location of outdoor lighting on the subject property, and will there be coordination? If
a parking lot is allowed to be placed in front of the leasing office, as indicated on the conceptual plan, how
will it be screened? Parking lots are planned along the northeast property lines, and so would likely be
highly visible from 121% St. S., due to the lower elevation of the land in relation to the street. Will a
screening fence or fence and landscaping combination be employed? Grade elevation changes,
minimalistic signage, and generous landscaping can be used to good effect and result in attractive, upscale
developments.

While most of these matters can be settled during the Detailed Site Plan review, PUDs should have
more of this sort of detail than they usually do upon submittal, as is the case here.

Because the PUD lacks sufficient detail, Staff recommends that, for the Detailed Site Plan, now
proposed as a part of this PUD, the Planning Commission shall have broad authority and discretion to
place all reasonable and appropriate architectural and aesthetic standards for multifamily buildings and
fencing/screening, landscaping, and signage controls as necessary to mitigate the visual effects which
commonly attend such intense uses, and to ensure harmony and consistency in design with all buildings in
this development and on other surrounding properties, and the developer is notified that the landscaping
and perimeter requirements may be more than the minimum standards already required by the Zoning
Code, in exchange for the special benefits conferred upon the developer by this PUD. The applicable
standards shall generally be the absolute standards of the underlying zoning district and the Zoning Code
for a conventional (hon-PUD) development, except as otherwise provided by the approved PUD. The
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Detailed Site Plan must be adequate to demonstrate compliance with applicable standards and include
details on proposed parking, sign locations, landscape plans, screening plans, lighting plans, building plan
and profile view renderings, and exterior material details (composition, color, etc.).

Access & Circulation. With the revised PUD submittal, primary access will be from 121* St. S., a County-
maintained road, via S. 73". E. Ave., which will be extended south into this deveIoCPment for a distance of
approximately 150°. The primary driveway entrance will be on this new S. 73" E. Ave. extension. A
secondary, emergency-only drive is proposed at the northwest corner of the lot.

The proposed S. 73™ E. Ave. street extension indicates an 80’-wide right-of-way. This would
equivocate to a Commercial Collector street, which calls for an 80’-wide right-of-way (which may allow
for approximately 2 driving lanes and a center turning lane; reference Subdivision Regulations Section
9.2.2), and appears to be in order.

The former recommendations by the City Planner and City Engineer, regarding the necessity of a 4-
way intersection at 73™ E. Ave. for traffic safety, flow, and accessibility purposes, have been satisfied with
this redesign. The PUD Text section entitled “Access and Circulation” also incorporates Staff’s previous
recommendations. See the previous version of this report for further details.

The proposed S. 73" E. Ave. intersection and the emergency-only drive access point connection to
121% St. S. require City Engineer and/or County Engineer approval, and the Fire Marshal’s approval in
terms of locations, widths, gate sizes, and spacing.

On the PUD site plans, what appear to be sidewalks are now indicated along 121% St. S. and S. 73™ E.
Ave., as required by the Subdivision Regulations. The lines indicating sidewalks should be labeled as such
on the plans. Sidewalks are part of complete streets, providing a safe and convenient passageway for
pedestrians, separate from driving lanes for automobile traffic.

During a meeting with the developer on 11/17/2009, the developer indicated, as suggested by Staff,
that the Fry Creek Ditch # 2 maintenance road could be improved as a walking trail amenity for the
development. If this is indeed planned, appropriate language should also be added to the PUD Text
section entitled “Access and Circulation.” Staff also recommended the developer consider adding an
internal walking trail system, which could be connected to the Fry Creek trail. Such internal walking trails
could also enhance the quality of the development. It is not evident that this is planned, per the revised
PUD site plans.

The City Engineer and City Planner have since suggested to the developer the possibility of upgrading
the Fry Creek Ditch # 2 maintenance road for use as the second emergency-only drive. If this is done, the
drive may function as a walking trail amenity, as previously Staff suggested, even if not formally designated
as such. If this option is used, the gate design must meet the requirements of the Fire Marshal as well as
the City Engineer and Public Works Director, as it will continue to be necessary to use the road for
maintenance of the Fry Creek ditch.

PUD General Recommendations. There are several minor items in the PUD Text which should be
corrected, clarified, or modified, which items are listed and described in the numbered recommendations
below.

Fire Marshal’s and City Engineer’s memos are attached to this Staff Report. Their comments are
incorporated herein by reference.

Some of the recommendations by the City Engineer and Fire Marshal appear to have been included in
the PUD Text.

The Technical Advisory Committee (TAC) discussed PUD 70 at its regular meeting held December 02,
2009. Minutes of that meeting are attached to this report.
Staff Recommendation. For all the reasons outlined above, Staff believes that the surrounding zoning and
land uses and the physical facts of the area weigh in favor of the requested RM-3 zoning and PUD 70
generally, and the PUD substantially meets the prerequisite findings as per Zoning Code Section 11-71-
8.C. Therefore, Staff recommends Approval of both requests, subject to the following corrections,
modifications, and Conditions of Approval:

1. The reconfiguration of the site plan, incorporating a 4-way intersection at 73" E. Ave. as
previously recommended, appears to have resulted in a reconfiguration of the subject property
itself. A future PUD approval adjustment will likely be necessary to modify the PUD and RM-3
zoning district boundaries accordingly. Upon and presuming the approval of this PUD, a PUD
Major Amendment may be used to achieve this amendment, replacing the previous legal
description with the new one in the Public Notice and using the authority of this approval
condition to authorize a Major Amendment as an allowable amendment tool.

MINUTES - Bixby Planning Commission — 01/19/2010 Page 20 of 28



2. The approval of RM-3 zoning is subject to the final approval of PUD 70 and vice-versa.

Subject to the satisfaction of all outstanding Fire Marshal and City Engineer recommendations.

4. Missing elements: Details on landscaping and screening as per Zoning Code Section 11-71-
8.B.1.e. (conceptual landscape and screening plans in addition to describing more fully the
landscaping on page 4). There was landscaping indicated on the “colored” version of the
Conceptual Site Plan, but this plan was not revised and included with this latest PUD resubmittal.
These and other mentioned items must be corrected with a revised PUD submittal as per the
minimum PUD requirements of the Zoning Code.

5. Detail Site Plan Review. Zoning Code Section 11-71-6 grants the Planning Commission authority
over perimeter landscaping and screening. The submitted PUD does not detail perimeter
landscaping, screening, or other such necessary details. In lieu thereof, Staff recommends that,
for the Detailed Site Plan, now proposed as a part of this PUD, the Planning Commission shall
have broad authority and discretion to place all reasonable and appropriate architectural and
aesthetic standards for multifamily buildings and fencing/screening, landscaping, and signage
controls as necessary to mitigate the visual effects which commonly attend such intense uses, and
to ensure harmony and consistency in design with all buildings in this development and on other
surrounding properties, and the developer is notified that the landscaping and perimeter
requirements may be more than the minimum standards already required by the Zoning Code, in
exchange for the special benefits conferred upon the developer by this PUD. The applicable
standards shall generally be the absolute standards of the underlying zoning district and the
Zoning Code for a conventional (hon-PUD) development, except as otherwise provided by the
approved PUD. The Detailed Site Plan must be adequate to demonstrate compliance with
applicable standards and include details on proposed parking, sign locations, landscape plans,
screening plans, lighting plans, building plan and profile view renderings, and exterior material
details (composition, color, etc.).

6. Regarding the Development Standards proposing a 25% masonry (brick) requirement for
buildings, but not garages or carports, Staff recommends that these percentage numbers be
specified for each category of building: The typical apartment building, the modified-type 2/3-
story apartment buildings, and the leasing office.

7. Subject to City Engineer and/or County Engineer approval of the proposed S. 73™ E. Ave.
intersection and the emergency-only drive access point connection to 121* St. S., and the Fire
Marshal’s approval in terms of locations, widths, gate sizes, and spacing.

8. On the PUD site plans, what appear to be sidewalks are now indicated along 121% St. S. and S.
73" E. Ave., as required by the Subdivision Regulations. The lines indicating sidewalks should be
labeled as such on the plans.

9. Access and Circulation:

a. Third sentence: Word “acquiring” used instead of “acquisition.”

b. Third-to-last sentence: Change “should” to “shall” in both instances.

c. Will the Fry Creek Ditch # 2 maintenance road be improved as an emergency-only access
road and/or walking trail amenity, as described in the analysis above? If so, please include
on the plans and describe in PUD text.

10. The Planning Commission should discuss with the Applicant the reasoning for the planned
location of the perimeter fence next to the buildings, rather than along the property lines.

11. Other than those listed above, comments on the provided conceptual site plans are withheld until
a specific Detailed Site Plan, including a Landscape Plan, are submitted for the entire site.

12. A corrected PUD text and exhibits package shall be submitted incorporating all of the corrections,
modifications, and conditions of approval of this PUD.

w

Vice-Chair Larry Whiteley asked if the Applicant was present and wished to speak on the item.
Applicant Malek Elkhoury, P.E., of Khoury Engineering, Inc., 1435 E. 41% St., Tulsa, was present.
Mr. Elkhoury stated that the project was 12 acres in size and contained 11 buildings and 248 units in
the apartment complex. Mr. Elkhoury stated that he had amended the PUD to address Staft’s
comments. Mr. Elkhoury introduced the developer Kenneth Mayberry.
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Kenneth Mayberry of Encore Enterprises, Inc., 5005 LBJ Freeway Suite 1200, Dallas, TX 75244,
stated that he would answer any questions and would like the opportunity to respond to any
comments made by others.

Michael Wisner clarified with Erik Enyart that these applications were Continued from the
December 21, 2009 Planning Commission meeting to this meeting in order to allow for a redesign
of the site development plans due to Staff’s recommendations. Mr. Enyart clarified with Mr.
Wisner that the Planning Commission gives a recommendation on these rezoning applications, and
that he will forward the applications along with the Commission’s recommendation to the City
Council for final action. Mr. Enyart noted that the applications and the Planning Commission’s
recommendation would be placed on the upcoming Monday, January 25, 2010 City Council agenda
for an ordinance first reading, but that there would be no discussion or action on them at that
meeting. Mr. Enyart stated that they would be placed on the City Council agenda on the second
Monday in February for ordinance second reading and discussion and possible action to approve the
applications.

Vice-Chair Larry Whiteley recognized Karen Rogers of 11951 S. 73™ E. Ave. from the sign-in
sheet. Ms. Rogers stated that she was the President of the Fox Hollow Homeowners Association.
Ms. Rogers indicated objection to the applications in a prepared speech, which was not made
available to Staff after the meeting. Ms. Rogers presented a protest petition entitled, “Petition to the
Bixby Planning Commission regarding Planned Unit Development PUD No. 70 by Encore
Enterprises” to Lance Whisman, who handed it to Vice-Chair Larry Whiteley.

Vice-Chair Larry Whiteley recognized Jan Swafford of 11974 S. 73 E. Ave. from the sign-in
sheet.

Karen Rogers stated that the petition included signatures of approximately 98% of the residents of
Fox Hollow, which contained 82 households.

Jan Swafford indicated objection to the applications in a prepared speech, a copy of which was
provided to Staff and attached to these Minutes. Ms. Swafford noted that the Comprehensive Plan
discouraged single-family residential development within a Corridor designation, but that the City
had allowed Fox Hollow to be zoned and developed. Ms. Swafford also expressed a preference for
high-end retail development instead of the proposed apartment development, and expressed concern
for the ratio of single family homes to apartments, the quality of the development, the fact that the
developer was from Dallas and not local. Ms. Swafford expressed objection to the applications
based on the Comprehensive Plan.

Vice-Chair Larry Whiteley recognized Janelle Swearingen of 7334 E. 119" St. S. from the sign-in
sheet. Ms. Swearingen indicated objection to the applications in a prepared speech, a copy of which
was provided to Staff and attached to these Minutes. Ms. Swearingen expressed concern for crime
as it relates to apartment developments, the stake and interest apartment dwellers have in the
community versus that of single family homeowners, the ability of the police to respond to crime,
the ability of the school district to accommodate the increase in students, and the ratio of single
family homes to apartments.
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Vice-Chair Larry Whiteley recognized Mike Harrell of 12083 S. 98" E. Ave. from the sign-in sheet.
Mr. Harrell stated that he agreed with what had been previously said.

Vice-Chair Larry Whiteley recognized Tammy Lennon of 8120 E. 124™ St. S. from the sign-in
sheet. Ms. Lennon stated that she had two (2) children in school and expressed concern for the
additional traffic, the capacity of the police force, that the existing 4-lane street was not taken care
of now, and for the safety of the children.

Vice-Chair Larry Whiteley recognized Gary Dundee of 6912 E. 118" St. S. from the sign-in sheet.
Mr. Dundee stated that he was the President of the Estates at Graystone Homeowners Association,
and that the Association felt that this development was not appropriate even in the corridor.

Jim Powell asked Gary Dundee how many houses were in his Homeowners Association, and Mr.
Dundee responded there were 92 houses. Mr. Powell asked Mr. Dundee if his Association had
passed any formal statement or asked for any [petition] signatures. Mr. Dundee responded that it
had not, but that he had sent an “email blast” and got responses. Mr. Powell asked what percentage
of the homeowners responded to the email, and Mr. Dundee stated that well over one half
responded, and of those who did respond, almost all of them were against the development.

Vice-Chair Larry Whiteley recognized Brian Guthrie of 7518 E. 118" St. S. from the sign-in sheet.
Mr. Guthrie stated that what he had intended to say had “already been said.”

Vice-Chair Larry Whiteley recognized Harley Lundy of 11647 S. 73" E. Ave. from the sign-in
sheet. Mr. Lundy stated that he had lived in his home for 30 years and was the Vice President of the
North Heights Homeowners Association. Mr. Lundy stated that he had been a schoolteacher for 37
years, and that Bixby was a “utopia” when he moved here in 1979, but that he had seen it steadily
decline. Mr. Lundy stated that, due to traffic, he cannot get out on Memorial Dr. Mr. Lundy stated
that his wife and also the President of the Homeowners Association, [on separate occasions], had
been rear-ended. Mr. Lundy stated that he cannot get out on 121% St. S. during school traffic. Mr.
Lundy stated that all of [the residents of] North Heights Addition were against this development,
and asked for a show of hands of those who were attending from North Heights Addition. About a
dozen hands were raised. Mr. Lundy asked that they lower their hands, and then asked how many
of those people were against the development. It appeared that the same hands were raised. Mr.
Lundy stated that there was no crime at all until the [The Links] apartments were built. Mr. Lundy
reiterated the point stating that crime was nonexistent when he first moved [to his house]. Mr.
Lundy asked that the Planning Commission consider not approving the Zoning change.

Vice-Chair Larry Whiteley recognized Sid Sartain of 11618 S. 74™ E. Ave. from the sign-in sheet.
Mr. Sartain stated that what he was going to say had just been said.

Vice-Chair Larry Whiteley recognized Ron Wale of 11450 S. 98™ E. Ave. from the sign-in sheet.
Mr. Wale stated that he was a resident of Bixby for 30 years, and congratulated the ladies who
brought prepared speeches. Mr. Wale expressed concern that 300 to 500 [new] cars would be
dumped on the road if this development was approved. Mr. Wale stated that the Bixby Police had
no jurisdiction on 121% St. S. Mr. Wale sated that, when someone crams into school busses, the
Highway Patrol or the Sheriff’s Office would have to respond, and it would be a long response. Mr.
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Wale stated that the schools were already overcrowded. Mr. Wale stated that, with 300 to 400 new
families, the quality of the education will go down. Mr. Wale stated that [the Commission] should
study crime rates in single family homes versus apartments. Mr. Wale stated that [the Commission]
should look at this development and other similar developments which were not delivered as
promised. Mr. Wale stated that traffic was a nightmare during school hours. Mr. Wale asked the
Commission to vote this development down.

Vice-Chair Larry Whiteley recognized Lee Moore of 7349 E. 119™ St. S. from the sign-in sheet.
Mr. Moore stated that his concerns had been voiced.

Vice-Chair Larry Whiteley recognized Jim Coffey of 2925 W. H St., Jenks, from the sign-in sheet.
Mr. Coffey was not in attendance, and Erik Enyart stated that Mr. Coffey had probably attended to
speak on the Boardwalk on Memorial cases previously heard.

Vice-Chair Larry Whiteley recognized Shelly Portway of 6816 E. 117" PI. S. from the sign-in
sheet. Ms. Portway stated that she was concerned for the school children. Ms. Portway expressed
concern for traffic and stated that the school was overcrowded already. Ms. Portway stated that
people choose Bixby Public Schools over private schools, and that the quality would go down if this
was approved.

Vice-Chair Larry Whiteley recognized Jay Mauldin of 7341 E. 119" PI. S. from the sign-in sheet.
Mr. Mauldin indicated objection to the applications in a prepared speech, a copy of which was
provided to Staff and attached to these Minutes. Mr. Mauldin expressed concern for a loss of
property values, a transfer of property values to the apartment development from Fox Hollow,
setting a precedent for allowing more apartment developments, that the Comprehensive Plan
discouraged single-family residential development within a Corridor designation, but that the City
had allowed Fox Hollow to be zoned and developed, the development of apartments instead of
commercial, and consistency with the Comprehensive Plan.

Vice-Chair Larry Whiteley recognized Sarah McAmis of 9517 E. 117" St. S. from the sign-in sheet.
Ms. McAmis stated that she was a parent and a friend of the teachers [in Bixby Public Schools].
Ms. McAmis stated that she had done her research and was thrilled and pleased with the education
[in Bixby Public Schools]. Ms. McAmis noted that the national and state economies have taken a
downturn, and there are budget shortcuts. Ms. McAmis stated that there was talk of 4-day
schoolweeks and teachers layoffs. Ms. McAmis stated that, if the [Commission] approved this, it
would deprive the students of the quality [of education] they deserve. Ms. McAmis stated that she
was an assistant prosecutor in a District Attorney’s office, and that in her experience, the crime rate
in this type of housing is scary. Ms. McAmis stated that, if the citizens have to rely on the Tulsa
County Sheriff’s Office and the Highway Patrol to patrol, they are “dead in the water.” Ms.
McAmis stated that they were overworked and understaffed. Ms. McAmis stated that she
respectfully requested the Commission vote no.

Vice-Chair Larry Whiteley recognized Jay Stallsmith of 6707 E. 112" St. S. from the sign-in sheet.
Mr. Stallsmith stated that he had moved here from Jenks in 2006 for the Bixby North Elementary
school. Mr. Stallsmith stated that it had been four (4) years now, and he has confirmed at every turn
that he has made the right choice. Mr. Stallsmith stated that the school had become overcrowded,

MINUTES - Bixby Planning Commission — 01/19/2010 Page 24 of 28



and that it was not that way four (4) years ago. Mr. Stallsmith stated that the overcrowding and the
congestion were his concerns.

Vice-Chair Larry Whiteley recognized Bob Stillman of 11402 S. 106™ E. Ave. from the sign-in
sheet. Mr. Stillman stated that he had moved here from Tulsa and expressed concern for the volume
of traffic.

Vice-Chair Larry Whiteley stated that people had seen the price of land go sky high, and they
expect to be able to sell to somebody, who will make an investment and develop the property.

Applicant Kenneth Mayberry was asked about the cost of the development, anticipated rents,
apartment sizes, if the development would be gated, and if the gates would be kept shut. Mr.
Mayberry responded to each of the questions, after each was asked, as follows: It would be a $20
Million development, and he and his firm were anticipating rents between 92 cents to one (1) dollar
per square foot, which would put it at the highest end for apartment rents in the Tulsa metropolitan
market, the three (3) bedroom apartments would be around 1,200 square feet and would rent for
around $1,200 per month, the 660 square foot apartments would be the smallest built and would
rent for about $660 a month, it would be gated, and the gates would remain shut, for the benefit of
his firm’s economic interest and that of the residents.

Kenneth Mayberry introduced himself and thanked everybody for showing up and the Planning
Commission for its time. Karen Rogers asked Mr. Mayberry if the starting rent of $595 previously
stated was accurate, and Mr. Mayberry indicated it was in that range, depending on what the market
will bear. Mr. Mayberry commended the staff for their attention to detail, and stated that he was not
used to seeing that much detail. Mr. Mayberry stated that the closest apartment building would be
set back about 300’ from the [centerline of the] street, and the apartment buildings would be
blocked from view by the clubhouse. Mr. Mayberry stated that the apartments would face
Memorial Dr. rather than the residents in Fox Hollow. Mr. Mayberry stated that his firm had looked
all over Bixby for a site and selected this one because of the value. Mr. Mayberry stated that, in
regard to the statement about attracting retail development, one of the retail fundamentals was that,
in order to attract the commercial development, it was a matter of demographics: the more rooftops
you add, the more commercial development it brings. Mr. Mayberry stated that this development
could be the impetus that adds value to the 140 acre tract, and that his firm was proposing to bring
amenity and tax value. Mr. Mayberry stated that his firm had selected this site because of demand.
Mr. Mayberry stated that the The Links apartments were fully occupied and had a two (2) month
waiting list, and that the Marquis on Memorial apartments, which opened in September [of 2009],
was 75% occupied. Mr. Mayberry stated that, when selecting this site, his firm looked at the
occupancy rates, which showed there was a true demand in Bixby [for more apartments].

Michael Wisner clarified with Erik Enyart that the new school that the Bixby Public Schools was
constructing was on 131% St. S. between Garnett Rd. and 129™ E. Ave. The Commissioners asked
what students the new school would serve, and a woman who did not give her name stated that it
would serve Pre-K to 6™ Grade, similar to Bixby North Elementary. Michael Wisner asked if it
would serve all of the students east of Memorial Dr., and the woman stated that it had not yet been
determined. JoAnn Jennings of the Bixby Bulletin stated that the details would be in the newspaper
article on the bond issue.
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Someone who did not give their name asked if the Applicant would hold the property or flip it, and
Kenneth Mayberry stated that his firm did not get into the fundamentals of what they did as a
business. Mr. Mayberry asked that those attending respect that, as a business, there were some
things that he could not disclose.

Vice-Chair Larry Whiteley recognized Ron Casteel from the audience. Mr. Casteel stated that he
was a Bixby resident for 31 years, and complained that he could not get out [of North Heights
Addition] on Memorial Dr. due to the traffic, and stated that, to go north, he had to turn south and
turn around at what used to be the Safeway. Mr. Casteel complained that he could not go north on
Memorial Dr. or south through Fox Hollow.

Ron Wale stated that there was a recent newspaper article about the low vacancy rates [in
apartments], and expressed concern over traffic flow, occupancy rates, and school-age children.

Kenneth Mayberry stated that no traffic study had been done because it was not required. Mr.
Mayberry stated that the development would have only 12 three-bedroom apartment units, which
were the ones that typically have school-age children. Mr. Mayberry stated that the rest of the
apartments are typically used by young singles. Mr. Mayberry stated that his firm was building a
quality development with the highest market rates and demand in the area, and had an economic
interest in maintaining the high values.

A gentleman who did not give his name stated that the Memorial Square apartments [north of 121
St. S. and east of Memorial Dr.] were sitting mostly vacant.

Wendy Guthrie expressed concern that the apartment dwellers would be mostly single, and there
could be Section 8 housing, and noted that “times are tough.”

Kenneth Mayberry stated that there would be no subsidized housing, and that this development was
going after the highest [market rate] rents in the metropolitan area. Mr. Mayberry stated that his
firm wanted to set a new benchmark, and planned to change up the interiors to make them new and
unique.

Someone who did not give their name asked Kenneth Mayberry about the possibility his company
would “flip” the apartment development. Mr. Mayberry stated that his firm has held property for 10
to 15 years in its portfolio, and that if a property creates a cash flow, they keep it. Mr. Mayberry
stated that his firm has an economic interest in sustaining the property values.

Lance Whisman stated that he had to disclose that he lived in Fox Hollow. Mr. Whisman stated that
he had had a long talk with Erik Enyart, and that Mr. Enyart had led him in no direction on the
matter. Mr. Whisman stated that he had thought long and hard on the matter and thanked his
neighbors for not calling him excessively on it. Mr. Whisman stated that he thought he could be
fair, and that he would [use the same reason] as if this case were in any other location or down the
street. Mr. Whisman stated that he intended to vote on the item, and asked if there were any
concerns.
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Kenneth Mayberry stated that, from his standpoint, it appeared there would be a conflict of interest,
regardless of how he decided to vote.

Lance Whisman stated that he did not take into account the affect it would have on [his] property
values, and that he considered the schools and the traffic. Mr. Whisman stated that he would vote
on the matter the same as if it was next to Twin Creeks.

Malek Elkhoury stated that 121% St. S. was a 5-lane street, and asked rhetorically if it should have to
be eight (8) lanes.

Lance Whisman reasserted his impartiality.
Kenneth Mayberry stated that whatever developed on this property would be a high-intensity use.
Vice-Chair Larry Whiteley asked to entertain a Motion to bring the items to a vote.

After clarification with Erik Enyart, Michael Wisner made a MOTION to Recommend Approval of
PUD 70 and BZ-347. Larry Whiteley SECONDED the Motion. Roll was called:

ROLL CALL:

AYE: Whiteley & Wisner
NAY: Powell & Whisman.
ABSTAIN: None.

MOTION FAILED: 2:2:0

Erik Enyart stated that these applications would be forwarded to the City Council without a
Planning Commission recommendation. Mr. Enyart stated that they would be placed on the
upcoming Monday, January 25, 2010 City Council agenda for an ordinance first reading, but that
there would be no discussion or action on them at that time. Mr. Enyart stated that they would be
placed on the City Council agenda on the second Monday in February for ordinance second reading
and discussion and possible action to approve the applications.

13. Report by the City Planner on perimeter sidewalks in new residential subdivisions as
requested by the Planning Commission December 21, 2009.

Vice-Chair Larry Whiteley introduced the item and called on Erik Enyart for the Staff Report and
recommendations. Mr. Enyart summarized the following Staff Report:

To: Bixby Planning Commission
From: Erik Enyart, AICP, City Planner
Date: Friday, January 15, 2010

RE: Report and Recommendations for:

Sidewalks in Residential Subdivisions

AGENDA ITEM:

Report by the City Planner on perimeter sidewalks in new residential subdivisions as requested by the
Planning Commission December 21, 2009.

ANALYSIS:
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At its December 21, 2009 regular meeting, during the consideration of the Final Plat of Chisholm
Ranch and its attendant Modification/Waiver request from the sidewalk construction requirement per
Subdivision Regulations / City Code Section 13-3-2.N for the sidewalk along 121% St. S., the Planning
Commission passed a Motion: (1) to put forth a statement that all new subdivisions, starting January 01,
2010, which have not yet been approved for Preliminary Plat, must install sidewalks along the perimeter
streets as required by Code, and that no Waivers would be approved for them, and (2) to direct Staff to list
and report to the Planning Commission all of the subdivisions that this policy would affect, along with a
report on the linear feet of street frontage that sidewalks would have to be constructed along.

Staff Recommendation. Regarding this matter, the development review team at the City of Bixby will need
to have internal meeting(s) to discuss procedures and develop policies recommended for City Council
adoption.

In addition, Staff has not had adequate time to fulfill the Planning Commission’s requested study
items. Staff recommends this agenda item be Continued to the February 1[6], 2010 regular meeting.

Vice-Chair Larry Whiteley asked if there were any questions or comments. There being none, Jim
Powell made a MOTION to CONTINUE the item to the February 16, 2010 regular meeting.
Michael Wisner SECONDED the Motion. Roll was called:

ROLL CALL:

AYE: Whiteley, Powell, Whisman, & Wisner
NAY: None.

ABSTAIN: None.

MOTION CARRIED: 4:0:0

OLD BUSINESS:
(None).

NEW BUSINESS:
(None).
ADJOURNMENT:

There being no further business, Vice-Chair Larry Whiteley declared the meeting Adjourned at 7:34
PM.

APPROVED BY:

Chair Date

City Planner/Recording Secretary
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MINUTES
PLANNING COMMISSION
116 WEST NEEDLES
BIXBY, OKLAHOMA
January 19, 2010 6:00 PM

STAFF PRESENT: OTHERS ATTENDING:
Blu Hulsey, City Manager See attached Sign-In Sheet
Erik Enyart, AICP, City Planner

CALL TO ORDER:

Vice-Chair Larry Whiteley called the meeting to order at 6:07 PM.

ROLL CALL:

Members Present: Michael Wisner, Jim Powell, Lance Whisman, and Larry Whiteley.
Members Absent: Thomas Holland.

CONSENT AGENDA:

1. Approval of Minutes for the December 21, 2009 Regular Meeting

Vice-Chair Larry Whiteley introduced the item and asked to entertain a Motion.

Jim Powell made a MOTION to APPROVE Consent Agenda Tiem number 1, the Minutes of the
December 21, 2009 meeting. Michael Wisner SECONDED the Motion. Roll was called:

ROLL CALL:

AYE: Whiteley, Powell, Whisman, & Wisner
NAY: None.

ABSTAIN: None.

MOTION CARRIED: 4:0:0

2. Case # AC-10-01-01. Discussion and possible action to approve temporary/portable signs
for the Bixby Community Center’s Annual Arts & Crafts Show on multiple properties
throughout the City of Bixby (reference Ordinance # 2029).

3. Case # AC-10-01-02. Discussion and possible action to approve a temporary banner sign for
El Jalapeno at 12604 S. Memorial Dr. in the 126 Center shopping center, The W. 265’ of
the Commercial Area, Southern Memorial Acres No. 2.
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4. Case # AC-10-01-03. Discussion and possible action to approve wall signs for Body
Masters at 8222 E. 103" St. S. Suite 105 in The Palazzo shopping center, Part of Tract A,
101 South Memorial Center.

5. Case # AC-10-01-04. Discussion and possible action to approve wall signs for Body
Masters at 8222 E. 103" St. S. Suite 115 in The Palazzo shopping center, Part of Tract A,
101 South Memorial Center.

Vice-Chair Larry Whiteley introduced the balance of the Consent Agenda items and asked to
entertain a Motion.

Jim Powell made a MOTION to APPROVE Consent Agenda Items numbered 2 through 5,
inclusive. Larry Whiteley SECONDED the Motion. Roll was called:

ROLI CALL:

AYE: Whiteley, Powell, Whisman, & Wisner
NAY: None.

ABSTAIN: None.

MOTION CARRIED: 4:0:0

Vice-Chair Larry Whiteley made a MOTION to take the agenda items out of order, and consider
Agenda Items numbered 6 and 7 as the last application items on the agenda. Michael Wisner
SECONDED the Motion. Roll was called:

ROLL CALL:
AYE: Whiteley, Powell, Whisman, & Wisner
NAY: None.
ABSTAIN: None.
MOTION CARRIED: 4:0:0
PLATS
None.
OTHER BUSINESS

Upon clarification with Erik Enyart, Vice-Chair Larry Whiteley announced that the agenda items
would be taken out of order, and that agenda items 10 and 11 would be considered at this time.

10. PUD 29A — The Boardwalk on Memorial — Minor Amendment # 3. Discussion and
possible action to approve a Minor Amendment to PUD 29A to remove Development Area
B from the PUD boundary for Lot 1, Block 1, The Boardwalk on Memorial.
Property located: 12345 S. Memorial Dr.

11. BL-373 — William Wilson for Boardwalk on Memorial L, LP. Discussion and possible
action to approve a Lot-Split for Lot 1, Block 1, The Boardwalk on Memorial.
Property located: 12345 S. Memorial Dr.
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Vice-Chair Larry Whiteley introduced the items. Erik Enyart advised that the Applicants were
requesting these two (2) cases be Continued to the February 16, 2010 regular meeting. The
Applicants Bill Wilson and Hollis Allen, Jr., P.E. of Walter P. Moore and Associates, Inc. were
present.

Jim Powell made a MOTION to CONTINUE PUD 29A — The Boardwalk on Memorial — Minor
Amendment # 3 to the February 16, 2010 regular meeting. Michael Wisner SECONDED the
Motion. Roll was called:

ROLL CALL:

AYE: Whiteley, Powell, Whisman, & Wisner
NAY: None.

ABSTAIN: None.

MOTION CARRIED: 4:0:0

Michael Wisner made a MOTION to CONTINUE BL-373 to the February 16, 2010 regular
meeting. Jim Powell SECONDED the Motion, Roll was called:

ROLL CALL:

AYE: Whiteley, Powell, Whisman, & Wisner
NAY: None.

ABSTAIN: None.

MOTION CARRIED: 4:0:0

8. (Continued from 11/26/2009 and 12/21/2009)
Case # AC-09-11-03 — Hardscapes — Olsen-Cotfey Architects. Discussion and possible
action to approve a Detailed Site Plan and building plans for a storage building located in
part of the SE/4 SE/4 NE/4 of Section 35, T18N, R13E.
Property located: 11610 S. Memorial Dr.

Vice-Chair Larry Whiteley introduced the item and called on Erik Enyart for the Staff Report and
recommendations. Mr. Enyart summarized the following Staff Report:

To: Bixby Planning Commission
Fronu: Erik Enyart, AICP, City Planner
Date: Friday, January 15, 2010

RE: Report and Recommendations for:

AC-09-11-03 — Hardscape Materials, Inc. — Olsen-Coffey Architects

LOCATION: — 11610 8. Memorial Dr.
—  Part of the SE/4 SE/4 NE/4 of Section 35, TISN, RI3E
SIZE: 2.8 acres, more or less

EXISTING ZONING: CS [Commercial] Shopping Center District

DEVELQPMENT Approval of Detailed Site Plan including as elements: (1) Detailed Site

TYPE: Plan, (2) Detailed Landscape Plan, and (3) Detailed Lighting Plan, (4) Detailed Sign
Plan, and (5) building plans and profile view / elevations pursuant to Zoning Code
Sections 11-7G-4 and 11-7G-6 for a Use Unit 15 landscaping materials sales and
services business.

SURROUNDING ZONING AND LAND USE:
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North: CG; Enterprise Sod Store and a vacant commercial tract to the north of that.

South:  CG & AG; South Manufacturing, vacant commercial land with a billboard, and the Sunnyside
Gardens landscaping-related business located along the Memorial Dr. frontage. The balance
of the Hardscape Materials, Inc. site is located on an approximately 4-acre AG-zoned area
connected to the subject property to the south.

East:  (Across Memorial Dr.) RE; Residential estate homes in Southwood. The Azteka Motors used
car sales lot is located to the southeast in the Southern Memorial Acres subdivision.

West: RM-2/PUD-16 & AG; The Links at Bixby golf course/apartment community. There are
several houses and agricultural land on AG-zoned lots to the southwest.

COMPREHENSIVE PLAN: Corridor + Medium Intensity + Commercial Area.
PREVIOUS/RELATED CASES: (not a complete list)

BBOA-134 — Ronald G. Kelley — Request for Special Exception for a Use Unit 17 motorcycle sales

business for subject property - BOA Approved 11/13/1984 subject to several conditions, including

rezoning to CS (as per BZ-156), platting the property, and conditions pertaining to the motorcycle
sales building and business. That business was never built,

BZ-156 — Ronald G. Kelley — Request for rezoning from AG to CS for subject property — PC

Recommended Approval 11/26/1984 and City Council Approved 12/11/1984 (Ord. # 518).

BBOA-290 — Jody Porter/Brad Porter — Request for Special Exception for a [Use Unit 15]

landscaping materials sales and services business for subject property — BOA Approved 02/20/1995

subject to several conditions, including the permanent building and paving fo be completed within one

(1) year, adminisirative approval of a site plan, and certain tree planting standards.

AC-04-11-03 — Request for approval of [a site plan and] building plans for the 30° X approximately

40° 2-story metal building used for the sales office — Architectural Committee reviewed 11/15/2004,

but it was postponed to the next meeting because the Applicant did not show up to the meeting. There

was no meeting in December of 2004, and the case was not returned to the agenda in January,

February, or March of 2005, and was evidently never approved by the Architectural Committee,
BACKGROUND INFQRMATION:

The subject properly contains the majority of the buildings and outdoor demonstration/display area for
Hardscape Materials, Inc., a Use Unit 15 landscaping materials sales and services business. There is an
additional approximately 4-acre area conmected to the south which contains outdoor storage areas for
stone producis and oiher landscaping materials. Al of the land belongs to the Raymond McKibben family,
and Hardscape Materials, Inc. belongs to Brad Porter and operates on the McKibben land by long-term
lease. The Sunnyside Gardens landscaping-related business is located at 11660 S, Memorial Dr. on
another parcel of land that is connected to the Hardscape Materials, Inc. site, and is also owned by the
McKibben family.

This report will consider the 2.8-acre tract subject properiy, and not other separate parcels connected
therewith that are also used for the Hardscape Materials, Inc. business, as they have a separate and unigue
history of Zoning and development cases than the subject property, and have not been researched, as they
are beyond this report’s scope of concern.

There is a 30" by approximately 40° 2-story metal building used for the sales office, indicated on the
submitted site plan as “Existing Building.” The Architectural Committee reviewed case # AC-04-11-03 on
11/15/2004, but it was postponed to the next meeting because the Applicant did not show up to the meeting.
There was no meeting in December of 2004, and the case was not returned to the agenda in January,
February, or March of 2005, and was evidently never approved by the Architectural Commiitee. However,
the City of Bixby issued a building permit for this building dated 12/29/2004. This deficiency can be can be
satisfied within the context of this request, if sufficiently-detailed information regarding the existing design,
exterior materials and colors, etc. is submitted (profile view/elevations, more detailed building footprint
schematics, etc.).

ANALYSIS:
Subject Property Conditions. The subject property is moderately sloped and contains the top of a shovt hill
located toward the center of the north line of the property. From the top of the hill, the land slopes
moderately to the east, south, and west. It contains approximately six (6} buildings of significant size, the
most prominent of which is the 30° by approximately 407 2-story metal building used for the sales office,
indicated on the submitted site plan as “Existing Building.”

The site plan also represents, to the north of this building, a small “Sales office wood frame” /
“Existing Off.", which appears fo be the previous sales office before the 2-story building was construcied,
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or may be an ancillary sales office. Behind (to the west of) this ancillary sales office is an “Existin{g]
Fountain Shop,” and behind that is an “Existing Pump Shack” building attached on the north side of the
“Exist’g Fish House.” Finally, to the southwest of these last-named buildings is a small “Rock
Outbuilding” attached on the north to a “Covered Gaspump.” None of the buildings cited in this
paragraph have dimensions, either of the buildings themselves or their distances in relation fo each other
or lying them to a property line. These dimensions are necessary for a site plan, and the sizes of the
buildings determines the required mumber of parking spaces for the site.

Per a site inspection and aerial and satellite data, there are two (2) “lean-to”/ “pole barn” open
canopy structures along the center of the north line of the subject property. The easternmost is the only
one represented on the site plan. Because they are not buildings, their floor area does not comtribute to the
Jormula for determining required number of parking spaces. The second one, however, needs to be
represented on the Site Plan,

Between the various buildings are several outdoor landscaping demonstration/display areas, featuring
Koi ponds, fountains, rock gardens, and similar landscaping items. Al of the parking areas and driveways
appear to be paved with asphalt, likely pursuant to an Earth Change Permit for the improvement approved
by the City Council on 10/11/2004. A sewerline was approved to be installed on the property (evidently to
serve the 2-story building) in 2005.

The subject property appears to have been developed incrementally over time since it was approved
Jor a Use Unit 15 landscaping sales business by Special Exception per BBOA-290 in 1995,

General. The site plan drawing indicates the location of the existing site as developed and the proposed
location of the new storage building: Toward the south-ceniral portion of the subject property, behind
{west of) the 2-story metal building used for the sales office.

The new storage building is proposed to be 48° X 48’ (2,304 square feet) and 12” in height to the eave,
per the drawing “Storage building Hardscape Materials Inc. 11610 S. Memorial Dr.” The total height has
not been represented on the profile view/elevation drawing or any other plan sheet, and the building permit
application states the building will be 12° in height. The total height must be represented on the plans and
the building permit must accurately report the proposed total height.

The Site plan does not have dimensions of the lot, as required.

The Site Plan does not have a date,

The Site Plan does not have a Legend defining line types and abbreviations used throughout the plan,
such as “TPED” [Telephone Pedestal, presumably], “BC (typ.),” etc. This is needed

The Applicant should clarify if the “Proposed Concrete Sidewalk” along the west side of the parking
lot is proposed with this building permit or is already in existence.

The west end of the subject property appears to be used for material storage areas. When the Site
Plan is completed to show the west end of the subject property, this should be noted on the Site Plan in the
same manner as it is represented elsewhere on the plan for other such storage areas.

Access. The subject property currently has two (2) driveway connections to S. Memorial Dr.: One (I)
each at the northeast and southeast corners of the lot.

Per q site inspection and other dota, internal accessibility is afforded via asphalt drives around the
north, south, and west sides of the central area containing the buildings and outdoor landscaping
demonstration/display areas. The site plan does not represent these areas, and indicates “gravel” along
the northerly east-west drive, which is in error, as this drive is paved with asphalt. The front/east parking
lot and drives are labeled “Proposed Asphalt Parking Lot (1100 Sfquare] Y{ards]).” This is also in ervor,
as this parking lot and driveway is already paved with asphall,

No changes are proposed fo the existing access conditions, as per the submitted Site Plan.

Parking Standards. The Site Plan indicates there are 10 parking spaces (8 standard and 2 handicapped-
accessible) in existence. Per Zoning Code Section 11-9-15.D, for (2,340 square feet per building permit
Jor the 2-story building + 2,304 square feet proposed with this new building =) 4,644 square feet of
buildings on the lot, 11.61 (12) parking spaces would be required. This does not even include the other five
(5) buildings represented on the site plan but not dimensioned as to size as required. The 10 spaces do not
comply with the minimum number of parking spaces required.

Based on a site inspection and other data, it appears there is another parking lot along the east side of

the north line of the subject property. This parking lot is not represented or indicated as to existing
dimensions.
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The two (2) handicapped-accessible parking spaces would comply with the minimum number required
by ADA standards (Table 208.2 Parking Spaces / IBC Table 1106.1 Accessible Parking Spaces) for up to
50 parking spaces,

Per the Building Inspector, the ADA guidelines require one (1) van-accessible design for the
handicapped-accessible space, for up to seven (7) accessible spaces. The Site Plan does not indicate how
many spaces are van-gccessible.,

Zoning Code Section 11-10-4.A requires a 9’ X 20° minimum dimension standard design. Per the site
Plan, the existing parking spaces are 9 X 18°, and so do not comply with this standard,

The parking lot does comply with the 15’ minimum setback from Memorial Dr. per Zoning Code
Section 11-10-3.B Table I, and has, per the Site Plan, over 24’ in landscaped strip / parking lot setback
width.

Unless the site is retrofitted, a Variance may be required from the minimum number of parking spaces
and other parking requirements which the currently-developed conditions do not comply with.
Screening/Fencing. The Zoning Code requires a sight-proof screening fence for the west line of the subject
property, as it abuts an R district. The site plan does not show the west side of the subject property, and so
does not show what type of fencing, if any, may exist along the west line. Google Eavth and satellite data
indicates there is a metal-post fence, which is not opague and so would not comply with the screening
requirement of the Zoning Code,

The Site Plan represents other fences along the north and south property lines, including a 5’ chain-
link fence along the south property line and an 8’ and a 4" wood fence along the north property line. It
represents internal fences and walls used for the landscaping display/demonstration areas. It also
represents a “RRTIE” [“Railroad Tie,” presumably] wall along the north side of the South Manufacturing
property. These sections of the property line do not require screening fences, but this fence information is
represented as required,

The trash dumpster areas are not represented but are assumed adequate for this existing developed
business site, and its representation on the Site Plan should not necessarily be required for something as
simple as a storage building on an existing developed site.

Landscape Plan. A separate Landscape Plan was not submitted. The Site Plan indicates the locations of
some of the trees on the property.

Per the Board of Adjustment Minutes of 02/20/1995, certain tree planting standards were required for
the development of the site with a Use Unit 15 landscaping materials sales and services business:

“Placement of trees in the street yard (the required 50 setback from Memorial Drive) at the rate
of one 91) tree for every one thousand (1,000) sf of street yard area. Tree sizes [sha]ll be as
follows:  Ornamentals - not less than six (6) feet in height and one (1) inch in caliper;
Conifers/Evergreens - not less than five (5) feet in height; Canopy trees - not less than eight (8)
Jeet in height and 2 inches in caliper.”

Provided that the site complied with these standards, it was in conformance with the Zowning Code until
the next building permits were issued after the adoption of the Landscape Chapter standards of the Zoning
Code per Ordinance # 727 on 10/09/1995,

The landscaping information represented on the Site Plan is compared to the Landseape Chapter
standards of the Zoning Code as follows:

1. 15% Street Yard Minimum Landscaped Area Standards (Section 11-12-3.4.1); Standard is not
less than 13% of Street Yard area shall be landscaped. The Street Yard is the required Zoning
seiback, which is 50° from Memorial Dr. Per the Site Plan, there is a landscaped strip (exclusive
of driveways) with over 24’ in width, which should ensure that this requirement is satisfied. The
Site Plan indicates the landscaped strip located in the center area of the frontage contains
“Landscape w/waterfall” and a site inspeciion confirms this avea is covered in grass and
landscaping, and there are two (2) existing trees shown in the street yard. This standard is met.,

2. Minimum Width Landscaped Area Strip Standards (Section 11-12-3.A.2 and 11-12-3.A.7):
Standard is minimum Landscaped Areqa strip width shall be 15 along S. Memorial Dr. Per the
Site Plan, there is a landscaped strip (exclusive of driveways) with over 24’ in width. This
standard is met.

3. Building Line Setback Tree Requirements (Section 11-12-3.4.4): Standard is one (1) tree per
1,000 square feet of building line setback area. Excluding the building line sethack along
Memorial Dr. (which is a Street Yard), the CS district requires a 10’ setback from abutting R, AG,
and O districts. There is an RM-2 district abutting to the west. The west line of the subject
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property is 250" 250° X 10° = 2,500 square feet. 2,500/ 1,000 = 2.5 = 3 trees required in Rear
Yard setback area abutting the RM-2 district. The Site Plan does not show the west end of the
subject property, but per aerial and other data, it does not appear there are any trees within this
rear yard setback area, This standard is not met.

4. Maximum Distance Parking Space to Landscaped Area Standard (Sections 11-12-3.B.1 and 11-
12-3.B.2): Standard is no parking space shall be located more than 75° from a Landscaped Area,
which Landscaped Area must contain at least one (1) or two (2) trees. This standard is met.

3. Street Yard Tree Requirements (Section 11-12-3.C.1.a): Standard is one (1) tree per 1,000 square
Jeet of street yard. The Street Yard is the 50° setback along S. Memorial Dr. The subject property
has 250’ of frontage on S. Memorial Dr. 250’ X 50° = 12,500 square feet / 1,000 = 13 trees
required in Street Yard. Only two (2) trees are indicated on the Site Plan as being located in the
Street Yard. However, based on a site inspection and other data, it appears there are several
other trees in the street yard. Unless these trees are represented on the plan and ave at least 13 in
number, this standard is not met,

6. Tree to Parking Space Ratio Standard (Section 11-12-3.C.2): Standard is one (1) tree per 10

parking spaces. Based on a site inspection and other data, it appears there is another parking lot
along the east side of the north line of the subject property. This parking lot is not represented or
indicated as to existing dimensions.
As the fotal number of parking spaces in existence has not been provided, compliance with this
standard cannot be determined. Excluding the required Street Yard trees, only four (4) trees are
represented as being in existence. If the total number of parking spaces does not exceed 40, this
standard would be satisfied. However, until the total number of parking spaces in existence is
provided, this standard is not met,

7. Parking Areas within 25° of Right-of-Way (Section 11-12-3.C.5.a): Standard will be met upon
and as a part of compliance with the tree standard per Section 11-12-3.C.1.a.

8. Irrigation Standards (Sectionil-12-3.D.2): Plans for irrigation (such as locations of existing
hose bibs, if any, and radii showing landscaping areas are within 100° of each, or whatever other
irrigation system may be employed) have not been provided This standard is not met,

9. Miscellaneous Standards (Section 11-12-3.D, etc): The reported heights of the existing trees and
other information indicates compliance with other miscellaneous standards. This standard is
met.

Per a site inspection and other data, it is evident that there are several other trees on the property
which are not represented on the Site Plan. If there are numerous existing permanent landscaping trees on
the property beyond the total of six (6) represented on the Site Plan, the Applicant may want to consider
proposing a Landscape Plan Alternative Compliance plan as per Zoning Code Section 11-12-4.D. Such
Alternative Compliance plans are generally recommended for approval when the total number of required
Irees are met within the total site, but are merely relocated within property irrespective of required
locations within landscaped Street Yards and setback areas.

Exterior Materials and Colors. A profile view/elevations drawing was provided. It is labeled “East &
West Elevation (North & South Elevation — Similar).” The original building permit also included a
drawing entitled “Storage building Hardscape Materials Inc. 11610 S. Memorial Dr.”

Neither drawing provides information regarding the exterior materials or colors, as required,

Regarding the 2-story sales office building constructed in 2004, the Staff Report for AC-04-11-03

staied, “Rock is being piaced on the metal building to enhance the look.” The profile view/elevation
drawing included with that case showed the bottom half of the first floor of the building, and dll of the
columns supporting the overhanging eaves, would be rock. However, based on a site inspection November
09, 2008, no such rock or other masomy was evident. This is somewhat moot, however, as the
Architectural Commitiee evidently never approved the Detailed Site Plan for the 2-story building.
Outdoor Lighting. The Site Plan indicates the location of one (1) light pole, located due south of the
proposed building, at the northwest corner of the South Manufacturing building abutting to the south. If
this is the only outdoor light, this would appear appropriate for this development in its coniext, and a
Pphotometric plan should not be required for something as simple as a storage building on an existing
developed site.

The building plans do not specify if the new building will have any outdoor lighting fixtures attached.
The Applicant should clarify that this is or is not the case.
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Signage. The Site Plan represents the location of the one (1) existing ground sign, located toward the
center of the Memorial Dr. frontage, and indicates it to be a “10° [high] wood sign with landscape and
water feature.” The sign is assumed to comply with signage reguiations as it is in existence.

Staff Recommendation. Until all of the information is submitted, Staff cannot recommend approval. The
additional information may be submitted by the time of the meeting. If it is not, this case should be
Continued to the next regular meeting, or a special meeting if the Commission so wishes.

In addition, as discussed above, some elements of the existing conditions indicate that the site does not
comply with the Zoning Code in certain respects, such as parking. Any approval must be subject to a
Variance from any and all Zoning Code requirements which the existing conditions do not and are not
proposed to comply with,

Also as discussed above, the Applicant may want to consider proposing a Landscape Plan Alternative
Compliance plan as per Zoning Code Section 11-12-4.D, and any approval should also be made contingent
upon an approved Alternative Compliance Plan, if proposed.

Finally, any approval must also be conditioned upon the satisfaction of the City Engineer’s
requirements for an Earth Change Permit and stormwater drainage and detention engineering submittals,
as per the City Engineer’s memo dated 10/20/2009.,

Until the property is in compliance with the Zoning Code, by means of Variances, Alternative
Compliance Plans, after-the-fact Detailed Site Plan approval for the 2-story building, etc., the Building
Permit cannot be issued on this property per Zoning Code Section 11-8-1.

NEW INFORMATION AS QF DECEMBER 17, 2009:

Request for Continuance gnd Revised Plan Not Yet Submitted. Late in the afternoon on November 16,
2009, the day of the last Planning Commission meeting, Malek Elkhoury of Khoury Engineering of Tulsa
stopped by the City Planner’s office and stated that Mr. Porter of Hardscape Materials, Inc. and his
architect, Olsen-Coffey Architects, had asked him to help them prepare the missing elements of their
Detqiled Site Plan. Mr. Elkhoury forwarded his client’s request that this item be Continued to the
December 21, 2009 regular meeting. Staff confirmed with Mr. Elkhowry that day that his clients
understood that the building permit would be delayed for that period of time. Mr. Elkhoury stated that he
was going to have the properly surveyed to locate the existing site elements for representation on the
Detailed Site Plan.

Malek Elkhoury, representing his client at the December 02, 2009 TAC meeting, stated only that he
was still working on getting the required site plan work done, and was also preparing a letter requesting a
Plat Waiver as per Staff’s email on 11/30/2009.

No revised Site Plan has been submitted as of December 17, 2009,

Plat Waiver. The 11/30/2009 email to Malek Elkhoury and Steve Olsen essentially stated:

This property is not platted. The Zoning Code Section 11-8-13 requires that properties be platied
before a building permit is issued. Staff is not sure how the various buildings on the property were
permiited at times (probably in 1995 when the site was first developed, and it appears that the 2-story
building was buill in 2004) without the property being plaited or granted a Waiver of the platting
requirement (“Plat Waiver”). Staff was not able to locate information that would indicate that a Plat
Waiver was ever approved on this property.

The City Staff’s policy is to only recommend Plat Waivers when all of the planned right-of-way is
already dedicated or is dedicated along with the request, and the Ultility Easements necessary to serve the
property are already dedicated by separate instrument or are dedicated along with the Plar Waiver
request. At a minimum, a standard 17.5° perimeter U/E will be necessary for this property. At this time,
neither the TAC nor the City Engineer have requested any additional U/Es.

A letter requesting a Plat Waiver was received on 12/08/2009. However, neither the $25.00 Plai
Waiver application fee per Fee Schedule Ordinance # 599, nor the 17.5° perimeter U/E has been submitfed.
Staff Recommendation as of 12/17/2009. Staff’s recommendation on the Detailed Site Plan has not
changed. Staff will inform the Planning Commission of any new information submitted between the date of
this report and the meeting on December 21, 2009.

NEW INFORMATION AS OF JANUARY 15, 2010:

A revised set of plans was submitted around 11:30 AM on Friday, January 13, 2010. The plans were
not submitted in electronic format or 11" X 17" sized paper, which would have allowed for them to be
included here. Staff has requested these copies in these formats, to allow for them to be provided at the
Tuesday, January 19, 2010 meeting. Staff will have, by that time, enough time to review the revised plans
and update the report and recommendation for the meeting.
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The Applicant has also submitted the Plat Waiver request and review fee, and proposed easement
dedications, for the City Council’s consideration on its next meeting agenda.

Erik Enyart stated that he had received, the previous Friday, a revised Site Plan, which upon initial
inspection, appeared to have satisfied most of the informational deficiencies outlined in his report.
Mr. Enyart stated that he had not had adequate opportunity to review it in detail and provide an
updated Staff Report for this meeting. Mr. Enyart stated that he could support this application
subject to the resolution of any remaining outstanding items as listed in the Staff Report.

Vice-Chair Larry Whiteley asked if the Applicant was present and wished to speak on the item.
Erik Enyart stated that the Applicant’s Engineer, Malek Elkhoury, had called him just prior to the
meeting to advise that he would be running late.

Vice-Chair Larry Whiteley asked if there were any questions or comments. There being none,
Vice-Chair Larry Whiteley asked to entertain a Motion. Michael Wisner made a MOTION to
Approve AC-09-11-03 with all of the recommended corrections, modifications, and Conditions of
Approval as listed in the Staff Report. Jim Powell SECONDED the Motion. Roll was called:

ROLL CALL:

AYE: Whiteley, Powell, Whisman, & Wisner
NAY: None.

ABSTAIN: None.

MOTION CARRIED: 4:0:0

9. Case # AC-10-01-05 — Taco Bueno # 3081 — Burson & Williams Architects, Inc.
Discussion and possible action to approve a Detailed Site Plan and building plans for the
reconstruction and exterior remodeling of the existing building in part of Lot 1, Block 1,
Wal-Mart Stores Addition.

Property located: 15040 S. Memorial Dr.

Vice-Chair Larry Whiteley introduced the item and called on Erik Enyart for the Staff Report and
recommendations. Mr. Enyart summarized the following Staff Report:

To: Bixby Planning Commission
From: Erik Enyart, AICP, City Planner
Date: Thursday, January 14, 2010

RE: Report and Recommendations for:

AC-10-01-05 — Taco Bueno # 3081 — Burson & Williams Architects, Inc.

LOCATION: — 15040 8. Memorial Dr.
— Partof Lot 1, Block I, Wal-Mart Stoves Addition
SIZE: 0.4 acres, more or less

EXISTING ZONING: CS fCommercial] Shopping Center Disirict
DEVELOPMENT Approval of Detailed Site Plan including as elements: (1) Detailed Site
TYPE: Plan, (2) Detailed Landscape Plan, and (3) Detailed Lighting Plan, (4) Detailed Sign
Plan, and (5) building plans and profile view / elevations pursuant to Zoning Code
Sections 11-7G-4 and 11-7G-6 for a Use Unit 12 fast food restaurant business.
SURROUNDING ZONING AND LAND USE:
North:  CS; Vacant land and parking areas in the Wal-Mart Stores Addition and the abandoned
Railroad Right-of-Way containing the Bixby Auto Sales and a storage shed sales lot to ihe
north of that.
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South:  CS; The O’Reilly Auto Parts sales business and the Sonic Drive-In fast food restaurant in the
Wal-Mart Stores Addition.
East:  (Across Memorial Dr.) CG & CH, The Bixby Car Wash and vacant land,
West:  CS; The Doc’s Country Mart grocery store, the Med-X pharmacy/drugstore, the Sutherland’s
building materials and hardware store, and other businesses in the in the Spartan Family
Shopping Center strip commercial center in the Wal-Mart Stores Addition.
COMPREHENSIVE PLAN: Medium Intensity + Development Sensitive + Commercial Area +
Regional Trail,
PREVIOUS/RELATED CASES: (Not a complete list)
[Final] Plat of Wal-Mart Stores Addition — Request for [Final] Plat approval for the Wal-Mart Stores
Addition (includes subject property) — Planning Commission recommended Conditional Approval on
02/23/1981 and the City Council Approved 03/02/1981 (plat was recorded 07/15/1981).
BZ-45 — Warren Morris — Request for IH, IL, CG, & CS zoning for all of the E/2 SE/4 of this Section
(80 acres, includes all of Morris-Bright Industrial Park, Wal-Mart Stores Addition, and Jade

Crossing) — Approved for IM, IL, and CS zoning only by the City Council 10/1976 (Ord. # 320).
BACKGROUND INFORMATION:

ANALYSIS:

Subject Property Conditions. The subject property contains the Taco Bueno # 3081 Use Unit 12 fast food
restaurant business, which was partially destroyed by a fire around mid-2009.

General The Site Plan Drawing A0.0 indicates the location of the existing site as developed. The Site
Plan represents a relatively conventional, suburban-style fast food restaurant with a drive-through lane.
There is a parking lot on the north side of the lot with 11 parking spaces on the north, and eight (8) or nine
(9) parking spaces on the south of an east-west infernal drive.

The existing building is located toward the south-central part of the lot, and has sidewalks and
landscaping areas surrounding it. The Tulsa County Assessor’s parcel information indicates the building
was constructed in 1987.

The drive-through lane occupies the balance of the subject property, and wraps around the west and
south sides of the building, located in the south-central part of the lot. It exits at the southeast corner of the
lot onto a north-south drive located on part of Lot 1, Block I, Wal-Mart Stores Addition.

Based on the location of the 50° building line indicated on the Site Plan Drawing A0.0, it appears that
ihe exisiing building fooiprini, jfor the most part, complies with the 50’ setback requirement from Memorial
Dr. per Zoning Code Section 11-7D-4 Table 2. However, per the Tulsa County Assessor's parcel and
aerial data, it appears that a relatively recent (presumably the circa 2005 Memorial Dr. widening project)
ODOT right-of-way parcel acquisition, “Part of Lot 1 Beginning 39.92° North of the Southeast Corner of
Lot 1 Thence North 24’ Thence West 20.55° Thence South 24’ Thence East 20.53’ to the Point of
Beginning, Block 1, Wal-Mart Stores Addition,” has caused the building’s setback to be legally
nonconforming by approximately nine (9) feet.

Therefore, the Structural Noncownformities provisions of the Zoning Code appear to apply. Zoning
Code Section 11-11-6.B provides:

“B. Should such structure be damaged or partially destroyed by any means to the extent of more than
Jifty percent (50%) of its current replacement cost at time of damage, the restoration as a
nonconforming structure shall be subject to the board of adjustment's finding, after adherence to
the procedural requirements for a special exception, that its restoration to a conforming structure
carmot reasonably be made in view of the nature and extent of the nonconformity and the nature
and extent of the damages.”

The Applicant needs to provide documentation demonstrating the “current replacement cost at [the]
time of damage” to allow for comparison to the 50% standard of this Zoning Code requirement. If it is
subject to this requirement, a Special Exception may be required.

The Site Plan Drawing A0.0 does not provide the building’s dimensions or the distances to the

Jront/east or nearest side yard line. This data must be provided on a revised site plan resubmittal.

There is another line parallel to the 50° building line which uses the same line type symbology, but it is
not described. According to the recorded plat of Wal-Mart Stoves Addition, it appears this may be a 50°-
wide ONG easement recorded at Book 1430 Page 1042. This line needs to be designated on the Site Plan

Drawing A0.0. The area needs to be adequately described and differentiated from the Building Line
setback.
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Per the Site Plan Drawing A0.0, no changes to the building or general site elements are proposed,

with the exception of the removal of a curb from the west side of the south parking lot strip next to the
building and the removal of an "existing wood fence” at the southwest corner of the building.
Access. The internal east-west drive along the north side of the property conmects the subject property, on
the west, to the shopping center on the balance of Lot 1, Block 1, Wal-Mart Stores Addition, and on the
east, to a north-south drive located on another part of said Lot 1. This land separates the subject property
Jrom Memorial Dr. by approximately 26.2 to 46.2 feet (26.2" in the case of the ODOT parcel previously
described). The subject property is essentially “landlocked,” having no frontage on any public street. The
subject property presumably enjoys some easement over the balance of said Lot 1 to provide it access to
and from Memorial Dr.

Per Zoning Code Section 11-7D-4 Table 2, the minimum frontage requirement in the CS district is
150°. Per the submitted Site Plan Drawing A0.0, the subject property measures only 142.10° from north to
south, and so would not meet this frontage requirement, even if the lot abutted Memorial Dr., instead of
another lot,

Staff was not able to locate any Lot-Split or Board of Adjustment cases which would have explained or
indicated the history leading to the creation of the subject property in its nonconforming, landlocked state.
Further, the Wal-Mart Stores Addition is not in a PUD, As it is part of a lot platted with the Wal-Mari
Stores Addition, which subdivision was platted in 1981, and as Bixby first adopted its Subdivision
Regulations and Zoning Code/Ordinance in the early 1970s, it would appear that the subject property may
be illegally nonconforming, due to its evident creation after the Zoning Code required 150° of street
frontage, and for having been evidently created without the approval of a Lot-Split, as required. Per the
01/01/1976 Zoning Ordinance, the minimum frontage in the CS district was 1507, and appears to have
always since been 150°.

The Site Plan Drawing A0.0 does not indicate the width of the drive aisle, consisting of the east-west
drive along the north side of the lot. The drawing also does not indicate the width of the north-south drive
separating the subject property from Memorial Dr. This information is needed to allow for adequate
review,

No changes are proposed to the existing access conditions, as indicated by the submitted Site Plan

Drawing A0.0.
Parking Standards. The Site Plan Drawing A0.0 indicates there are 19 or 20 parking spaces (2 of which
are handicapped-accessible} in existence. Per Zoning Code Section 11-9-15.D, for 2,653 square feet of
building on the lot, 17.68 (18) parking spaces would be required. The 19 or 20 spaces comply with the
minimum number of parking spaces reguired.

The two (2) handicapped-accessible parking spaces would comply with the minimum number required
by ADA standards (Table 208.2 Parking Spaces / IBC Table 1106.1 Accessible Parking Spaces) for up to
25 parking spaces.

Per the Building Inspector, the ADA guidelines require ome (1) van-accessible design for the
handicapped-accessible space, for up to seven (7) accessible spaces. The Site Plan Drawing A0.0 does not
indicate if either of the two (2} spaces is van-accessible.

Zoning Code Section 11-10-4.4 requires a 9' X 20° minimum dimension stondard design. The Site
Plan Drawing A0.0 does not indicate the dimensions of the existing parking spaces.

The parking lot complies with the 15’ minimum setback from Memorial Dr. per Zoning Code Section
11-10-3.B Table 1.

Screening/Fencing. The Zoning Code does not require a sighi-proof screening fence for the subject
property, as it does not abut an R district.

The “wood fenced trash enclosure” area is represented in ihe northwest corner of the lot. Although
details have not been provided (detail in plan view, profile view, and description of composition, etc.), it is
assumed adequate for this existing developed business site, and such details should not necessarily be
required for something as simple as a building restoration for an existing developed site.

Landscape Plan. A Landscape Plan was submitted and indicates the location of existing and proposed new
landscaping.

The Tulsa County Assessor’s parcel information indicates the building was constructed in 1987, If this
Is the case, the landscaping requirements of the Zoning Code would not have applied, as they were
introduced to the Code in 1995,

Zoning Code Section 11-12-2.B provides an exemption fiom the landscaping standards for the current
situation:
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“B. Restoration of buildings constructed prior to the adoption date hereof which are damaged

by fire, flood or other catastrophe;”
Therefore, no new landscaping is required. The proposed landscaping appears appropriate.
Exterior Materials and Colors. Profile view/elevations drawings A4.0 and A4.1 have been provided,

The Applicant has stated that the restored building will be upgraded to the latest corporate
architectural style, and the provided drawings correspond with this statement.

The exterior materials will be primarily (1) existing and replacement [vellow and gray] stucco with
(2) “SSV-1" (which appears to be stone masonry) architectural columns on the north and south sides,
extended above the roof line as compared the current building height, The “SSV-1” should be specified on
the plans as to its meaning.

Other than the clay tiles on the two (2) extended architectural columns, which crest along a novth-
south axis (and thus face east and west), the roof will not be visible.

The colors of the stucco, [masonry], and tiles have not been provided, but should be.

Outdoor Lighting. The Site Plan Drawing A0.0 indicates the location of the existing light poles, located at
or about the four (4) corners of the lot. These would appear appropriate for this development in its
context, and a photometric plan should not be required for something as simple as a building restoration
on an existing developed site.

Signage. The Site Plan Drawing A0.0 represents the location of one (1) existing ground sign, located
toward the center of the east side of the lot. Per the Site Plan, there is another ground sign located toward
the back/west side of the Iot. None of the site plan drawings, including the signage plan by Starlight Sign
LP drawing #0912-079, indicate the height, dimensions, or other such details for these existing signs.

Because Zoning Code provides that the ground signs are subject to the standords based on the
available lot frontage, and as the subject property has no street frontage, it does not appear that the
existing ground signs comply with the Zoning Code,

The profile view/elevations drawings A4.0 and A4.1, together with the signage plan by Starlight Sign
LP drawing #0912-079, indicate the sizes and relative locations of the wall signs.

In addition to the site plan drawings not providing this information, the profile view/elevations
drawings do not dimension the wall widths, necessary for the comparison of the signage to the maximum
display surface area allowable under the Zoning Code (See Section 11-9-21.D.2). They also need to be
dimensioned,

Staff Recommendation. As described above, the subject property appears to be illegally nonconforming.

Until the property is brought into compliance with the Zoning Code, presumably by means of
Variances and possibly a Special Exception, this Detailed Site Plan should not be approved and the
Building Permit cannot be issued on this property per Zoning Code Section 11-8-1.

Additionally, the rest of the missing information, as described in the analysis above, needs to be
provided for the completion of the Detailed Site Plan review.

Erik Enyart advised that he had just received some updated Site Plan drawings that evening, and
had distributed them to the Commissioners just prior to the meeting. Mr. Enyart stated that the new
Site Plan drawings may have satisfied some of the missing informational items outlined in the Staff
Report.

Vice-Chair Larry Whiteley asked if the Applicant was present and wished to speak on the item.
Applicant Jeff Wohead of Taco Bueno, 1605 LBJ Freeway, Farmers Branch, TX was present and
stated that the Zoning problem has been in existence since the restaurant first opened in the mid-
1980s. Mr. Wohead stated that he would turn in a Variance application by the end of the week. Mr.
Wohead stated that all he was asking for was a permit to start to rebuild the fire-damaged store, as
soon as possible.

Michael Wisner and the other Commissioners advised Jeff Wohead that only the Board of
Adjustment could approve his Variance. Mr. Wohead reiterated his desire to get a building permit
as quickly as possible. The Commissioners asked Erik Enyart for his recommendation, and Mr.
Enyart stated that he could support the Detailed Site Plan, on the Condition that it be subject to the
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submission, review, and approval of a future Variance application by the Board of Adjustment, and
subject to the resolution of all of the outstanding informational items as listed in the Staff Report.

Vice-Chair Latrry Whiteley asked if there were any questions or comments. There being none,
Vice-Chair Lairy Whiteley asked to entertain a Motion. Michael Wisner made a MOTION to
APPROVE AC-10-01-05 subject to the submission, review, and approval of a future Variance
application by the Board of Adjustment, and subject to the resolution of all of the outstanding
informational items as listed in the Staff Report. Larry Whiteley SECONDED the Motion. Roll
was called:

ROLL CALL.:

AYE: Whiteley, Powell, Whisman, & Wisner
NAY: None.

ABSTAIN: None.

MOTION CARRIED:; 4:0:0

12. PUD 58 - [Chisholm Ranch] Villas — Minor Amendment # 1. Discussion and possible
action to approve a Minor Amendment to PUD 58 to amend Article V, Screening Walls and
Fences to change a screening wall to a wood screening fence with masonry columns, located
in part of the E/2 of the NW/4 and the W/2 NE/4 of Section 06, T17N, R14E.

Property located: 10428 E. 121% St. .

Vice~Chair Larry Whiteley introduced the item and called on Erik Enyart for the Staff Report and
recommendations. Mr. Enyart summarized the following Staff Report:

To: Bixby Planning Commission
From: Erik Enyart, AICP, City Planner
Date: Friday, January 15, 2010

RE: Report and Recommendations for:

PUD # 58 — [Chisholm Ranch] Villas — Minor Amendment # 1

LOCATION: — 10428 E. 1217 5t S.
— Part of the E/2 NW/4 and the W/2 NE/4 of Section 06, TI7N, R14E
LOT SIZE: — 47 acres, more or less {(subject property)

— 8.31 acres, more or less (subdivision plat area)
EXISTING ZONING: RS-3 Residential Single Family District + PUD 38 for “Chisholm Ranch Villas”
(formerly “Juniper Hiils Villas"),
EXISTING USE:  Agricultural
REQUEST: Minor Amendmeni(s) to PUD 58
SURROUNDING ZONING AND LAND USE:
North: (Across 121% St. S.) AG; 4 40-acre agricultural tract.
South: AG; Three (3) rural residential tracts comtaining approximately 0.9 acre, 1.7 acres, and 10
acres (m/l) to the south and southwest zoned AG. Further to the south, vacant land zoned RS-
3 for part of the future “Chisholin Ranch I" single-family residential subdivision (previously
tentatively known as "Juniper Hills”’)
East:  RS-3; Vacant land zoned RS-3 for part of the future “Chisholm Ranch I” singlefamily
residential subdivision (previously tentatively known as “Juniper Hills”), and rural
residential acreages to the northeast along ihe north side of 1217 5t S
West:  RS-3; The former Juniper Hills Farm greenhouse/nursery/garden center/landscape business
property zoned RS-3 for part of the a future “Chisholm Ranch” single-family residential
subdivision (previously tentatively known as “Juniper Hills”).
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COMPREHENSIVE PLAN: Low Intensity + [Existing] Vacant, Agrieultural, Rural Residences, and
Open Land.
PREVIOUS/RELATED CASES: (Not a complete list):
BZ-323 — Haikey Creek Partners, LLC for David Markle — Request for rezoning from AG to RS-3 for
33 acres including subject property and that land abutting to the east for the future “Chisholm Ranch
I” single-family residential subdivision (then tentatively known as “Juniper Hills”) — Recommended
Jor Approval by PC 12/11/2006 by 2 to I vote and Approved by City Council 01/22/2007 (Ord. 958
corrected by Ord. 968).
PUD 58 — Juniper Hills Villas — Haikey Creek Partners, LLC for David Markle — Request for PUD
approval for subject property for a then tentatively known as “Juniper Hills Villas” residential
subdivision — Recommended for Approval by PC 05/21/2007 by 2 to I vote and Approved by City
Council (6/11/2007 (Ord. 971).
Preliminary Plat of Juniper Hills Villas — Request for Preliminary Plat for subject property for a
subdivision then tentatively known as “Juniper Hills Villas” — Approved by PC 06/18/2007 and by
City Council 06/25/2007.
Preliminary Plat of Chisholm Ranch Villas — Request for Preliminary Plat for subject property for a
subdivision (same subdivision as previously known as “Juniper Hills Villas”) — Recommended for
Conditional Approval by PC 09/15/2008 and Conditionally Approved by City Council 09/22/2008.
Final Plat of Chisholm Ranch Villas — Request for Final Plat for subject property for a subdivision
(same subdivision as previously known as “Juniper Hills Villas”) — Recommended for Approval by PC
1272172009 and Approved by City Council 01/11/2010.
RELEVANT AREA CASE HISTORY:
BACKGROUND INFORMATION:
ANALYSIS:
The proposed amendment would amend PUD 58 Article V, Screening Walls and Fences to change a
screening wall to a wood screening fence with masonvy columns.
Zoning Code Section 11-71-8.G provides for Minor Amendments to a PUD:
“G. Amendments: Minor changes in the PUD may be authorized by the planning commission,
which may direct the processing of an amended subdivision plat, incorporating such changes,
so long as a substantial compliance is maintained with the outline development plan and the
purposes and standards of the PUD provisions hereof. Changes which would represent a
significant departure from the outline development plan shall require compliance with the
notice and procedural requirements of an original planned unit development.”
The Zoning Code does not require this minimum standard for subdivision wall or fence construction; it
is only the original PUD itself which made the self-imposed standard. Therefore, Staff does not object to
the proposed Minor Amendment.

Michael Wisner asked Erik Enyart if the Commission had not voted on the issue of masonry fences
within the past six (6) months. Mr. Enyart stated that, as a matter of fact, the City Council had, on
December 21, 2009, passed a Zoning Code Text Amendment ordinance, which contained one
provision that the Plamming Commission, on its own initiative, recommended the Council adopt,
which was to provide that, for Detailed Site Plans for commercial developments, the Planning
Commission may, if the circumstances warrant it, require that the required screening fence be some
form of masonry, rather than a simple wood fence.

The Commissioners discussed the matier for a time. FErik Enyart stated that he did not see
Applicant Scott Sherrill in attendance, and for the sake of fairness, if the Commission was not
amenable to approving the request, it should Continue it to the February 16, 2010 regular meeting,
to allow the Applicant to be present and represent the application.

Michael Wisner made a MOTION to CONTINUE PUD 58 — [Chisholm Ranch] Villas — Minor
Amendment # 1 to the February 16, 2010 regular meeting.
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The Commissioners discussed the matter with the City Manager and each other for a time. Jim
Powell asked if it was not the Commission’s policy to deny applications when the Applicant fails to
attend and represent their case. Erik Enyart stated that he was sure that he had informed the
Applicant that it would be on this agenda, but that a Minor Amendment requires no Public Notice,
which may explain why the Applicant did not attend. Mr. Enyart stated that he could have given
the Applicant a special invitation. Mr. Enyart recommended the Commission Continue this case to
the February 16, 2010 regular meeting, to allow the Applicant to be present and represent the
application. Vice-Chair Larry Whiteley indicated favor for this recommendation. Michael Wisner
indicated concern for due process if the Applicant was not present, and indicated that a denial might
be appealed to the City Council.

After some discussion, Michael Wisner WITHDREW his Motion.

Vice-Chair Larry Whiteley asked to entertain another Motion. Jim Powell made a MOTION to
CONTINUE PUD 58 — [Chisholm Ranch] Villas — Minor Amendment # 1 to the February 16, 2010
regular meeting. Lance Whisman SECONDED the Motion. Roll was called:

ROLL CALL:

AYE: Whiteley, Powell, Whisman, & Wisner
NAY: None.

ABSTAIN: None,

MOTION CARRIED: 4:0:0

PUBLIC HEARINGS

6. (Continued from 12/21/2009)
PUD 760 — Encore on Memorial — Khoury Engineering, Inc. Public Hearing, discussion,
and consideration of a rezoning request for approval of a Planned Unit Development (PUD)
for a parcel of land located in part of the NW/4 NE/4 of Section 02 T17N, R13E.
Propetty Located: 7400-block of E. 121% 8t. S.

7. (Continued from 12/21/2009)
BZ-347 — Khoury Engineering, Inc. Public Hearing, Discussion, and consideration of a
rezoning request from AG Agricultural District to RM-3 Residential Multi-Family District
for real property in part of the NW/4 NE/4 of Section 02, T17N, R13E.
Property located: 7400-block of E. 121% St. S,

Vice-Chair Larry Whiteley introduced Agenda Items numbered 6 and 7 together and called on Erik
Enyart for the Staff Report and recommendations. Mr. Enyart summarized the following Staff
Report:

To: Bixby Planning Commission
From: Erif; Enyart, AICP, City Planner
Date: Thursday, January 14, 2010

RE: Report and Recommendations for:

PUD 70 — "Encore on Memorial” — Khoury Engineering, Inc. and
BZ-347 — Khoury Engineering, Inc.

LOCATION: —  7400-block of E. 121" St. §.
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—  Part of the NW/4 NE/4 of Section 02 TI7N, R13E
SIZE: 538,070.54 square feer, 12.35 acres, more or less
EXISTING COMPREHENSIVE PLAN DESIGNATION: Corridor + [Existing] Vacant, Agricultural, Rural
Residences, and Open Land
EXISTING ZONING:  AG Agricultural District
REQUESTED ZONING: RM-3 Residential Multi-Family District and PUD 70
SURRQUNDING ZONING AND LAND USE:
North: (Across 121° St. S.) RS-3, AG, & OL/CS/PUD 51; The Fox Hollow residential subdivision,
with the Fry Creek Ditch # 2 to the northwest zoned AG and agricultural land to the northeast
zoned OL/CS/PUD 51,
South: AG; Agricultural.
East:  AG, RS-3, OL, & CS; Agricultural,
West:  AG; Fry Creek Ditch #2, vacant/wooded land owned by the City of Bixby across the ditch,
and the Three Oaks Smoke Shop is located on a 2-acre tract further to the west.
PREVIOUS/RELATED CASES: (not a complete list)
BZ-54 — fCharles] Roger Knopp — Request for rezoning from AG to OM & CG for a 3.56-acre area af
approximately the 12600-block of 5. Memorial Dr., located on part of the large 140-acre acreage
tracts owned by Knopp — PC Recommended Approval of CG zoning 02/28/1977 and City Council
Approved 03/01/1977 (Ord. # 328).
BZ.200 - Charles Roger Knopp — Request for rezoning from AG to CG for an approximately 2.27-acre
area at approximately 12340 S. Memovial Dr., located on part of the large 140-acre acreage tracts
owned by Knopp — PC Recommended Approval 07/20/1992 and City Council Approved 07/27/1992
(Ord #671).
BBOA-367 — Holley Hair for Charles Roger Knopp — Request for Special Exception approval to allow
a Use Unit 20 “golf teaching and practice facility” on part of the large 140-acre acreage tracts owned
by Knopp, which includes subject property — BOA Conditionally Approved 04/02/2001 (not since
built).
BBOA-442 — Charles Roger Knopp — Request for Special Exception approval o allow a Use Unit 20
golf driving range (evidently same as BBOA-367) on part of the large 140-acre acreage tracts owned
by Knopp, which includes subject property. Approval of BBOA-367 expired afier 3 years, per the Staff
Repori, and so required re-approval — BOA Approved 05/01/2006 (not since built),
BL-340 — JR Donelson for Charles Roger Knopp Revocable Trust — Request for Lot-Split approval to
separate a 41.3384-gcre tract from the southern end of the large 140-acre acreage tracts owned by
Knopp, which includes subject property — It appears it was Administratively Approved by the City
Planner on 07/20/2006, but the Assessor’s parcel records do not reflect that the land has ever since
been divided as approved,
RELEVANT AREA CASE HISTORY: (not necessarily a complete list)
BZ-135 — Eddie MclLearan — Reguest for rezoning from AG to CS for approximately 19-acre tract at
12300 S. Memorial Dr. abutting the large 140-acre acreage tracts owned by Knopp (containing
subject property) to the east (now zoned RS-3, OL, and CS} — Withdrawn by Applicant 03/21/1983.
BZ-139 — Eddie McLearan — Request for rezoning from AG to RM-2, OL, & CS for approximately 19-
acre tract at 12300 S. Memorial Dr. abutting the large 140-acre acreage tracts owned by Knopp
(containing subject property) to the east (now zoned RS-3, OL, and CS; same as BZ-135) — Planning
Commission recommended Modified Approval of RS-3, OL, & CS Zoning on 04/25/1983 and City
Council Approved RS-3, OL, & CS Zoning on 05/02/1983 (Ord. 482).
BZ2-196 — Donng Saunders for Nuel/Noel Burns — Request for rezoning from AG to CG for a 2-acre
tract at the 7700-block of E. 121" St. S. abuting the large 140-acre acreage tracts owned by Knopp
(containing subject property) to the east — PC Recommended Denial 01/21/1991 per notes on the
application form. Lack of ordinance and other notes in the case file indicate it was either withdrawn,
not appealed, or not finally approved by the City Council.
BZ-214 — City of Bixby — Request for FD Floodway Supplemental District for all of the (then
proposed) Fry Creek Ditch drainage system right-of-way, including a section abutting the large 140-
acre acreage tracts owned by Knopp (containing subject property) to the west — PC Tabled Indefinitely
11/20/1995.
BACKGROUND INFORMATION:
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A revised PUD Text and Exhibits was submitted January 13, 2010. This report and recommendations
have been revised to reflect the changes in this new submittal.

It appears that the site plan was reconfigured to incorporate a 4-way intersection af 73" E. Ave., as
previously recommended by the City Engineer and City Planner and detailed in the previous version of this
Staff Report. This reconfiguration appears to have resulted in a reconfiguration of the subject property
itself, and a future PUD approval adjustment will likely be necessary to modify the PUD and RM-3 zoning
district boundaries accordingly.

ANALYSIS:

General. The Applicant is requesting to rezone the subject property fo RM-3 per BZ-347 and is requesting
the approval of PUD 70, both for a Use Unit 8 Multifamily development on this 12.35-acre subject
property.  The proposed developiment would consist of 11 apartment buildings, containing 248 dwelling
units, a leasing office/clubhouse/poolhouse (“leasing office”), and related customary accessory uses.

Because the review methodology is similar, and both applications propose to prepare the subject

property for the same Use Unit 8 Multifamily development, this review will, for the most part, include both
applications simultaneously, and not attempt to differentiate between the analyses pertaining to each of the
different applications.
Subject Property Conditions. The subject property is relatively flat and appears to drain, if only slightly, to
the south; The development will be planned to drain to the west to the Fry Creek Ditch No. 2 using storm
sewer infrastructure and paying a fee-in-lieu of providing on site stormwater detention. It is zoned AG
(RM-3 and PUD 70 is requested) and may or may not be presently used for agricultural crops. The subject
properiy is a proposed 12.35-acre tract, to be sold by the current owner, Knopp family, to the developer,
Encore Enterprises, Inc. of Dallas, Texas. The subject properiy would be separated from an approximately
41-acre tract, one (1) of two (2} adjacent tracts both owned by the Knopp family, which together contain
approximately 140 acres.

The subject property appears to presently be served by the critical utilities (water, sewer, electric,
etc.). Plans for utilities are discussed in the PUD Text section entitled “Grading and Utility Plans” and in
the City Engineer’s memo.

Comprehensive Plan. The Comprehensive Plun Map designates the subject property Corridor + [Existing]
Vacant, Agricultural, Rural Residences, and Open Land,

The “Matrix to Determine Bixby Zoning Relationship to the Bixby Comprehensive Plan” (“Matrix”)
on page 27 of the Comprehensive Plan provides that the requested RM-3 zoning is In Accordance with the
Corridor designation of the Comprehensive Plan Land Use Map. The Land Use designation, “[Existing]
Vacant, Agricultural, Rural Residences, and Open Land,” is not interpreted as permanenthy-planned land
uses.

Surrounding Zoning and Land Use. Surrounding zoning is a mixture of AG, CS, OL, and RS-3. See the
case map for illustration of existing zoning patterns, which ave described in the following paragraphs.

To the north (across 121% St. 8.}, the Fox Hollow residential subdivision is zoned RS-3, the Fry Creek
Ditch # 2 to the northwest is zoned AG, and an I1-acre agriculturalivacani tract to the northeast is zoned
OL/CS/PUD 51.

To the south and east lies additional parts of the Knopp Family subject property owner’s 140 acres, all
zoned AG (except for a 3.56-acre area at approximately the 12600-block of S. Memorial Dr. zoned CG per
BZ-54), which is primarily agricultural but has an area with several mature trees. Also to the east are
additional agricultural tracts, and a 19-acre tract zoned RS-3, OL, and CS, which is primarily agricultural
but contains the Easton Sod sales lot toward its east end ar 12300 S. Memorial Dr.

To the west lies the Fry Creek Ditch #2, owned by the City of Bixby, and vacanitwooded land also
owned by the City of Bixby across the channel. Both areas are zoned AG.

The land 1o the northwest is the Bixby North Elementary school on a 23-acre campus, and next to that
is the Bixby North 5™ and 6" Grade Center on a 10-acre campus and the LifeChurch 4.4-acre facility. The
Three Oaks Smoke Shop is located on a 2-acre tract approximately 1,100 feet from the subject property on
the south side of the street, and all of the balance of the land to the west along the south side if 121" St 8.
has been zoned CS with PUD 33 and platted in WoodMere for commercial and office buildings. The 11-
acre tract to the northeast was approved for CS and OL zoning and commercial development per PUD 51
in 2006. The 40-acre Bixby Centennial Plaza is just beyond that to the easi, and was approved for CS
zowning, in 2001, and for commercial development by the plat of Bixby Centennial Plaza in 2006,

Including the subject property, all of the Knopp 140 acres and the agriculiural and other tracts
between it and the intersection of 121" St. S. and Memorial Dr., approximately 180 acres in all, is planned
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Jor Corridor-intensity development, which provides that all of the available Zoning districts are either In
Accordance or May Be Found In Accordance with the Comprehensive Plan. The balance of this 180 acre
area is anticipated to be developed intensively, as it is in a prime location, is one of the last, exceptionally
large undeveloped acreages in all of South Tulsa County north of the Arkansas River, has all the necessary
utilities, Memorial Dr. frontage, and is out of the 100-year Floodplain.,

It appears that, with the exception of the approximately 320° of frontage on 121" St. 8. belonging to
Fox Hollow, all of the land along 121% St. S. between Sheridan Rd. and Memovial Dr. has, or is planned or
expected to develop/redevelop with intense uses.

Further, 121" St. S. between Sheridan Rd. and Memorial Dr. has been widened to a 4-lane major
street with a 5%, dedicated twrning lane in the center, consistent with its designation on the Tulsa City-
County Major Street and Highway Plan (MHSP) and Bixby Comprehensive Plan as a Primary Arterial.
This infrastructure improvement has further enabled the intensive development of this 1-mile major street
corridor.

The requested RM-3 zoning and PUD 70 propose a moderately intensive, residential development of
the subject property, and are cowsistent with the surrounding zoning, land use, and development patterns
and are appropriate in recognition of the available infrastructure and other physical facts of the area.

For the above-stated reasons, Staff believes that the proposed PUD substantially meets the following
prevequisite findings as per Zoning Code Section 11-71-8.C:

1. Whether the PUD is consistent with the comprehensive plan;

2. Whether the PUD harmonizes with the existing and expected development of surrounding areas;

3. Whether the PUD is a unified treatment of the development possibilities of the project site; and

4. Whether the PUD is consistent with the stated purposes and standards of this article.

PUD Site Design. The submitted site plans for the Multifamily development exhibits a conventional,
suburban-siyle design and indicates the proposed internal automobile traffic and pedestrian flow and
circulation and parking,

As stated hereinabove, the proposed 12.35-acre development would consist of 11 apartment buildings,
containing 248 dwelling units, and a leasing office/clubhouse/poolhouse (“leasing office”), and related
customary accessory uses. The apariment buildings would have three (3) stories, except for four (4) of the
buildings nearest 1217 St. 8., which would have two (2) stories on each end with the center containing a
third story (“modified-type 2/3-story apartment buildings”). The leasing office would have one (1) story.

Per the profile view/elevations drawings, the typical apartment buildings will be 30° 6” in height to the
top plate (approximately 10° per story), with the average roofline being 43° in height. The modified-type
2/3-story apartment buildings would have an average roofline of 38" in height, and the two-story ends
would have 21° 5” in height to the fop plate. The RM-3 district allows for up to 48’ in height, and this
PUD proposes a maximum 50" height limit,

The PUD proposes a 0.50 Floor Area Ratio (FAR). Based on some of the new information provided in
the revised PUD (which appears to be the same as was included in the financing proposal plan provided to
the City on 11/17/2009), using the measurement method resulting in the maximum spatial area (exterior

Jaces of studs of enclosing walls, versus interior face of finish/paint), the apariment buildings would
contain approximately 227,012 square feet fotal, and the leasing office building would contain 4,800
square feet, for a fotal of 231,812 square feet for the entire project. This would result in a FAR of
approximately 0.4308, which conforms to the proposed FAR maximum in the PUD.

The Development Standards in the revised PUD propose a 25 umits per acre Maximum
Density/Intensity of Use standard. At 248 proposed dwelling units on a 12.35-acre PUD site, this equals
20.08 dwelling units per acre, which would comply with the proposed standard, The 25 units per acre
standard is the same as would be allowed by the requested RM-3 underlying zoning,

Based on the 248 proposed dwelling units, the Zoning Code would require (at 200 square feet per DU)
a minimum of 49,600 square feet of Livability Space (unpaved ‘“green space”), which would be
approximately 9.2% of the total site area. The revised PUD Development Standards propose a 10%
Minimum Livability Space standard, The Exhibit A “Livability Calculation” drawing calculates 62,170
square feet, or 11.55% of the fotal lot area.

Per the Development Standards and the site plan drawings, it appears that all buildings would meet
the required sethacks for the RM-3 zoning district.

The revised site plans submitted with the revised PUD show a minimum 20° building line setback
around the easterly, southerly, and westerly property lines, as previously recommended by Staff. This will
allow for the minimum 17.5° perimeter Utility Easement, as required by the Subdivision Regulations, to
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provide a buffer area of approximately 2.5’ to protect the integrity of the foundation, in the event the U/E
must be excavated up fo its interior edge. If acceptable to the City Engineer and Public Works Director, a
reduction in the 17.5" U/E and the 20° building line setback may be allowed along the westerly property
lines, recognizing the relatively wide Fry Creek Ditch # 2 right-of-way land owned by the City of Bixby.

At a meeting with the developer on November 17, 2009, the developer characterized the architectural
style as “contemporary.”

Also at the November 17, 2009 meeting, Kenneth Mayberry of Encore Enterprises, Inc. stated that the
development would be for “market rate” apartments, estimated between $595 to $1,169 per month. Mr.
Mayberry stated that it would be wood construction with sprinkler systems, and would have stainless steel,
granite countertops, black appliances, faux wood floovs, detached garage buildings and carports. M.
Mayberry stated that it would have a fitness facility and a “garden resort style pool.”

Based on some of the new information provided in the revised PUD (which appears to be the same as
was included in the financing proposal plan provided to the City on 11/17/2009), the apartments would
range in size from approximately 679 to 1,227 square feet.

One of the Development Standards of the PUD proposes a 25% masonry (brick) requirement for each
building except garages and carports. The profile view/elevations, however, indicate that most apartment
buildings would have 25% masonry, but the modified-type 2/3-story apartment buildings would have 35%
masonry and the leasing office would have 40% masonry. Staff recommends that these numbers be
specified in the “Percent of masonry” Development Standard, rather than a 25% requirement, which could
result in less masonry than shown on the profile view/elevations drawings.

The revised PUD now represents profile view/elevations for the detached garage buildings and
carports. They appear to be typical for a multifamily application.

Zoning Code Section 11-71-6 gives the Planning Commission authority and discretion to require
adequate perimeter treatments, including screening, landscaping, and setbacks. The two (2) site plan
drawings in Exhibit A merely indicate possible locations of landscaping and fences, and the PUD text
describes it briefly (“an 8-foot tall fence along the Eastern, Southern and Wesiern property lines”). The
PUD should provide more details on landscaping as per Zoning Code Section 11-71-8.B.1.e. Details
should include conceptual landscape and fencing/screening plans in addition to describing more fully the
londscaping in the text.

The “colored” version of the Conceptual Site Plan, submitted with the initial version of the PUD, was
not included in this revised PUD submittal. That drawing indicated the conceptual plans for landscaping,
hard surface materials, sidewalks, and other such important site details better than the black and white
drawings submitted with the current PUD submittal.

A conceptual landscape plan, or otherwise a site plan conceptually reflecting proposed landscaping, is
a required PUD element per Zoning Code / City Code Section 11-71-8.B.1.e, and must be submitted,

Further, the PUD information does not include other relevant information: Will there be only one (1)
trash compactor area as indicated on the plans? Are there existing street lights? Are they adequate? How
will they affect the location of outdoor lighting on the subject property, and will there be coordination? If
a parking lot is allowed to be placed in front of the leasing office, as indicated on the conceptual plan, how
will it be screened? Parking lots are planned along the northeast property lines, and so would likely be
highly visible from 121° St. 8., due to the lower elevation of the land in relation to the street. Will a
screening fence or fence and landscaping combination be employed? Grade elevation changes,
minimalistic signage, and generous landscaping can be used to good effect and result in attractive, upscale
developments.

While most of these matters can be settled during the Detailed Site Plan review, PUDs should have
more of this sort of detail than they usually do upon submittal, as is the case here.

Because the PUD lacks sufficient detail, Staff recommends that, for the Detailed Site Plan, now
proposed as a part of this PUD, the Planning Commission shall have broad authority and discretion to
place dll reasonable and appropriate architectural and aesthetic standards for muitifamily buildings and
Jencing/screening, landscaping, and signage conirols as necessary to mitigate the visual effects which
commonly aftend such intense uses, and to ensure harmony and consistency in design with all buildings in
this development and on other surrounding properties, and the developer is notified that the landscaping
and perimeter requirements may be more than the minimum standards already required by the Zoning
Code, in exchange for the special benefits conferred upon the developer by this PUD. The applicable
standards shall generally be the absolute standards of the underlying zoning district and the Zoning Code
Jor a conventional (non-PUD) development, except as otherwise provided by the approved PUD. The
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Detailed Site Plan must be adequate to demonstrate compliance with applicable standards and include
details on proposed parking, sign locations, landscape plans, screening plans, lighting plans, building plan
and profile view renderings, and exterior material details (composition, color, etc.).

Access & Circulation. With the revised PUD submittal, primary access will be from 1219 St. 8., a County-
maintained road, via S. 73 E. Ave., which will be extended south into this devel?fment Jor a distance of
approximately 150°. The primary driveway entrance will be on this new 8. 73" E. Ave. extension. A
secondary, emergency-only drive is proposed at the northwest corner of the lot,

The proposed S. 73 E. Ave. street extension indicates an 80-wide right-of-way. This would
equivocate to a Commercial Collector street, which calls for an 80 -wide right-of-way (which may allow
Jor approximately 2 driving lanes and a center turning lane; reference Subdivision Regulations Section
9.2.2), and appears to be in order.

The former recommendations by the City Planner and City Engineer, regarding the necessity of a 4-
way intersection at 73 E. Ave. for traffic safety, flow, and accessibility purposes, have been satisfied with
this redesign. The PUD Text section entitled “Access and Circulation” also incorporates Staff's previous
recommendations. See the previous version of this report for further details.

The proposed S. 73" E. Ave. intersection and the emergency-only drive access point connection to
121" 8t. 8. require City Engineer and/or County Engineer approval, and the Fire Marshal’s approval in
terms of locations, widths, gate sizes, and spacing,

On the PUD site plans, what appear to be sidewalks are now indicated along 121 St. 8. and S. 73" E,
Ave., as required by the Subdivision Regulations. The lines indicating sidewalks should be labeled as such
on the plans. Sidewalks are part of complete streets, providing a sqfe and convenient passageway for
pedestrians, separate from driving lanes for automobile traffic.

During a meeting with the developer on 11/17/2009, the developer indicated, as suggested by Staff,
that the Fry Creek Ditch # 2 maintenance road could be improved as a walking trail amenity for the
development. If this is indeed planned, appropriate language should also be added to the PUD Text
section entitled “Access and Circulation.” Staff also recommended the developer consider adding an
internal walking trail system, which could be connected to the Fry Creek trail. Such internal walking trails
could also enhance the quality of the development. It is not evident that this is planned, per the revised
PUD gite plans.

The City Engineer and City Planner have since suggested to the developer the possibility of upgrading
the Fry Creek Ditch # 2 maintenance road for use as the second emergency-only drive, If this is done, the
drive may function as a walking trail amenity, as previously Staff suggested, even if not formally designated
as such. If this option is used, the gate design must meet the requirements of the Fire Marshal as well as
the City Engineer and Public Works Director, as it will continue to be necessary to use the road for
maintenance of the Fry Creek ditch.

PUD General Recommendations. There are several minor items in the PUD Text which should be
corrected, clarified, or modified, which items are listed and described in the numbered recommendations
below.

Fire Marshal's and City Engineer’s memos are attached to this Staff Report. Their comments are
incorporated herein by reference.

Some of the recommendations by the City Engineer and Fire Marshal appear to have been included in
the PUD Text.

The Technical Advisory Commitiee (TAC) discussed PUD 70 at its regular meeting held December 02,
2009. Minutes of that meeting are attached to this report,
Staff Recommendation. For all the reasons outlined above, Staff believes that the surrounding zoning and
land uses and the physical facts of the area weigh in favor of the requested RM-3 zoning and PUD 70
generally, and the PUD substantially meets the prerequisite findings as per Zoning Code Section 11-71-
8.C.  Therefore, Staff recommends Approval of both requests, subject to the following corrections,
madifications, and Conditions of Approval:

1. The reconfiguration of the site plan, incorporating a 4-way intersection at 73" E. Ave. as
previously recommended, appears to have resulted in a reconfiguration of the subject property
itself. A future PUD approval adjustment will likely be necessary to modify the PUD and RM-3
zoning district boundaries accordingly. Upon and presuming the approval of this PUD, a PUD
Major Amendment may be used to achieve this amendment, replacing the previous legal
description with the new one in the Public Notice and using the authority of this approval
condition to authorize o Major Amendment as an allowable amendment tool.
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The approval of RM-3 zoning is subject to the final approval of PUD 70 and vice-versa.

Subject to the satisfaction of all outstanding Fire Marshal and City Engineer recommendations.

Missing elements: Details on landscaping and screening as per Zoning Code Section 11-71-

8.B.1.e. (conceptual landscape and screening plans In addition to describing more fully the

landscaping on page 4). There was landscaping indicated on the “coloved” version of the

Conceptual Site Plan, but this plan was not revised and included with this latest PUD resubmittal,

These and other mentioned items must be corrected with a revised PUD submiital as per the

minimum PUD requirements of the Zoning Code.

5. Detail Site Plan Review, Zoning Code Section 11-71-6 grants the Planning Commission authority
over perimeter landscaping and screening. The submitted PUD does not detail perimeter
landscaping, screening, or other such necessary details. In lieu thereof Staff recommends that,
Jor the Detailed Site Plan, now proposed as a part of this PUD, the Planning Commission shall
have broad authority and discretion to place all reasonable and appropriate architectural and
aesthetic standards for multifamily buildings and fencing/screening, landscaping, and signage
conirols as necessary to mitigate the visual effects which commonly attend such intense uses, and
to ensure havmony and consistency in design with all buildings in this development and on other
surrounding properties, and the developer is notified that the landscaping and perimeter
requirements may be more than the minimum standards already requived by the Zoning Code, in
exchange for the special bencfils conferred upon the developer by this PUD. The applicable
standards shall generally be the absolute standards of the underlying zoning district and the
Zoning Code for a conventional (non-PUD) development, except as otherwise provided by the
approved PUD. The Detailed Site Plan must be adequate to demonstrate compliance with
applicable standards and include details on proposed parking, sign locations, landscape plans,
screening plans, lighting plans, building plan and profile view renderings, and exterior material
details (composition, color, etc.),

6. Regarding the Development Standards proposing a 25% masonry (brick) requirement for
buildings, but not garages or carports, Staff recommends that these percentage numbers be
specified for each category of building: The typical apartment building, the modified-type 2/3-
story apartment buildings, and the leasing office.

7. Subject to City Engineer and/or County Engineer approval of the proposed S. 73" E. Ave.
intersection and the emergency-only drive access point connection to 121" St S, and the Fire
Marshal’s approval in terms of locations, widths, gate sizes, and spacing.

8. On the PUD site plans, what appear to be sidewalks are now indicated along 121° 8¢, S. and S.
73" E. Ave., as required by the Subdivision Regulations. The lines indicating sidewalks should be
labeled as such on the plans.

9 Aeccess and Circulation:

a. Third sentence: Word “acquiring” used instead of “acquisition.”

b.  Third-to-last sentence: Change “should” to “shall” in both instances.

c.  Will the Fry Creek Ditch # 2 maintenance road be improved as an emergency-only access
road and/or walking trail amenity, as described in the analysis above? If so, please include
on the plans and describe in PUD text.

10. The Planning Commission should discuss with the Applicant the reasoning for the planned
location of the perimeter fence next to the buildings, rather than along the property lines.

11. Other than those listed above, comments on the provided conceptual site plans are withheld until
a specific Detailed Site Plan, including a Landscape Plan, are submitted for the entire site.

12. A corrected PUD text and exhibits package shall be submitted incorporating all of the corrections,

modifications, and conditions of approval of this PUD.

oo o

Vice-Chair Larry Whiteley asked if the Applicant was present and wished to speak on the item.
Applicant Malek Elkhoury, P.E., of Khoury Engineering, Inc., 1435 T. 41* St., Tulsa, was present.
Mr. Elkhoury stated that the project was 12 acres in size and contained 11 buildings and 248 units in
the apartment complex. Mr. Elkhoury stated that he had amended the PUD to address Staff’s
comments. Mr. Elkhoury introduced the developer Kenneth Mayberry.
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Kenneth Mayberry of Encore Enterprises, Inc., 5005 LBJ Freeway Suite 1200, Dallas, TX 75244,
stated that he would answer any questions and would like the opportunity to respond to any
comments made by others.

Michael Wisner clarified with Erik Enyart that these applications were Continued from the
December 21, 2009 Planning Commission meeting to this meeting in order to allow for a redesign
of the site development plans due to Staff’s recommendations. Mr, Enyart clarified with Mr.
Wisner that the Planning Commission gives a recommendation on these rezoning applications, and
that he will forward the applications along with the Commission’s recommendation to the City
Council for final action. Mr. Enyart noted that the applications and the Planning Commission’s
recommendation would be placed on the upcoming Monday, January 25, 2010 City Council agenda
for an ordinance first reading, but that there would be no discussion or action on them at that
meeting. Mr, Enyart stated that they would be placed on the City Council agenda on the second
Monday in February for ordinance second reading and discussion and possible action to approve the
applications.

Vice-Chair Larry Whiteley recognized Karen Rogers of 11951 S. 73" E. Ave. from the sign-in
sheet. Ms. Rogers stated that she was the President of the Fox Hollow Homeowners Association.
Ms. Rogers indicated objection to the applications in a prepared speech, which was not made
available to Staff after the meeting. Ms. Rogers presented a protest petition entitled, “Petition to the
Bixby Planning Commission regarding Planned Unit Development PUD No. 70 by Encore
Enterprises” to Lance Whisman, who handed it to Vice-Chair Larry Whiteley.

Vice-Chair Larry Whiteley recognized Jan Swafford of 11974 S. 73 E. Ave, from the sign-in
sheet.

Karen Rogers stated that the petition included signatures of approximately 98% of the residents of
Fox Hollow, which contained 82 households.

Jan Swafford indicated objection to the applications in a prepared speech, a copy of which was
provided to Staff and attached to these Minutes. Ms. Swafford noted that the Comprehensive Plan
discouraged single-family residential development within a Corridor designation, but that the City
had allowed Fox Hollow to be zoned and developed. Ms. Swafford also expressed a preference for
high-end retail development instead of the proposed apartment development, and expressed concern
for the ratio of single family homes to apartments, the quality of the development, the fact that the
developer was from Dallas and not local. Ms. Swafford expressed objection to the applications
based on the Comprehensive Plan.

Vice-Chair Larry Whiteley recognized Janelle Swearingen of 7334 E. 119" St. S. from the sign-in
sheet. Ms. Swearingen indicated objection to the applications in a prepared speech, a copy of which
was provided to Staff and attached to these Minutes. Ms. Swearingen expressed concern for crime
as it relates to apartment developments, the stake and interest apartment dwellers have in the
community versus that of single family homeowners, the ability of the police to respond to crime,
the ability of the school district to accommodate the increase in students, and the ratio of single
family homes to apartments.

MINUTES - Bixby Planning Commission — 01/19/2010 Page 22 of 28



Vice-Chair Larry Whiteley recognized Mike Harrell of 12083 S. 98™ E. Ave. from the sign-in sheet.
Mr. Harrell stated that he agreed with what had been previously said.

Vice-Chair Larry Whiteley recognized Tammy Lennon of 8120 E. 124™ St. S. from the sign-in
sheet. Ms. Lennon stated that she had two (2) children in school and expressed concern for the
additional traffic, the capacity of the police force, that the existing 4-lane street was not taken care
of now, and for the safety of the children.

Vice-Chair Larry Whiteley recognized Gary Dundee of 6912 E. 118" St. S. from the sign-in sheet.
Mr. Dundee stated that he was the President of the Estates at Graystone Homeowners Association,
and that the Association felt that this development was not appropriate even in the corridor.

Jim Powell asked Gary Dundee how many houses were in his Homeowners Association, and Mr.
Dundee responded there were 92 houses. Mr. Powell asked Mr. Dundee if his Association had
passed any formal statement or asked for any [petition] signatures. Mr. Dundee responded that it
had not, but that he had sent an “email blast” and got responses. Mr. Powell asked what percentage
of the homeowners responded to the email, and Mr. Dundee stated that well over one half
responded, and of those who did respond, almost all of them were against the development.

Vice-Chair Larry Whiteley recognized Brian Guthrie of 7518 E. 118%™ St. S. from the sign-in sheet.
M. Guthrie stated that what he had intended to say had “already been said.”

Vice-Chair Larry Whiteley recognized Harley Lundy of 11647 S. 73" E. Ave. from the sign-in
sheet. Mr. Lundy stated that he had lived in his home for 30 years and was the Vice President of the
North Heights Homeowners Association. Mr. Lundy stated that he had been a schoolteacher for 37
years, and that Bixby was a “utopia” when he moved here in 1979, but that he had seen it steadily
decline. Mr. Lundy stated that, due to traffic, he cannot get out on Memorial Dr. Mr. Lundy stated
that his wife and also the President of the Homeowners Association, [on separate occasions], had
been rear-ended. Mr. Lundy stated that he cannot get out on 121% St. S. during school traffic. Mr.
Lundy stated that all of [the residents of] North Heights Addition were against this development,
and asked for a show of hands of those who were attending from North Heights Addition. About a
dozen hands were raised. Mr. Lundy asked that they lower their hands, and then asked how many
of those people were against the development. It appeared that the same hands were raised. Mr.
Lundy stated that there was no crime at all until the [7he Links] apartments were built, Mr, Lundy
reiterated the point stating that crime was nonexistent when he first moved [to his house]. Mr.
Lundy asked that the Planning Commission consider not approving the Zoning change.

Vice-Chair Larry Whiteley recognized Sid Sartain of 11618 S, 74™ E. Ave. from the sign-in sheet.
Mr. Sartain stated that what he was going to say had just been said.

Vice-Chair Larry Whiteley recognized Ron Wale of 11450 S. 98" E. Ave. from the sign-in sheet.
Mr. Wale stated that he was a resident of Bixby for 30 years, and congratulated the ladies who
brought prepared speeches. Mr. Wale expressed concern that 300 to 500 [new] cars would be
dumped on the road if this development was approved. Mr. Wale stated that the Bixby Police had
no jurisdiction on 121% St. 8. Mr. Wale sated that, when someone crams into school busses, the
Highway Patrol or the Sheriff’s Office would have to respond, and it would be a long response. Mr.
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Wale stated that the schools were already overcrowded, Mr, Wale stated that, with 300 to 400 new
families, the quality of the education will go down. Mr. Wale stated that [the Commission] should
study crime rates in single family homes versus apartments. Mr. Wale stated that [the Commission]
should look at this development and other similar developments which were not delivered as
promised. Mr. Wale stated that traffic was a nightmare during school hours. Mr. Wale asked the
Commission to vote this development down.

Vice-Chair Larry Whiteley recognized Lee Moore of 7349 E. 119™ St. S. from the sign-in sheet.
Mr. Moore stated that his concerns had been voiced.

Vice-Chair Larry Whiteley recognized Jim Coffey of 2925 W. H St., Jenks, from the sign-in sheet.
Mr. Coffey was not in attendance, and Erik Enyart stated that Mr. Coffey had probably attended to
speak on the Boardwalk on Memorial cases previously heard.

Vice-Chair Larry Whiteley recognized Shelly Portway of 6816 E. 117® PL. S. from the sign-in
sheet. Ms. Portway stated that she was concerned for the school children. Ms. Portway expressed
concern for traffic and stated that the school was overcrowded already. Ms. Portway stated that

people choose Bixby Public Schools over private schools, and that the quality would go down if this
was approved.

Vice-Chair Larry Whiteley recognized Jay Mauldin of 7341 E. 119" P1. S. from the sign-in sheet.
Mr. Mauldin indicated objection to the applications in a prepared speech, a copy of which was
provided to Staff and attached to these Minutes. Mr. Mauldin expressed concern for a loss of
property values, a transfer of property values to the apartment development from Fox Hollow,
setting a precedent for allowing more apartment developments, that the Comprehensive Plan
discouraged single~family residential development within a Corridor designation, but that the City
had allowed Fox Hollow to be zoned and developed, the development of apartments instead of
commercial, and consistency with the Comprehensive Plan.

Vice-Chair Larry Whiteley recognized Sarah MeAmis of 9517 E. 117" St. 8. from the sign-in sheet.
Ms. McAmis stated that she was a parent and a friend of the teachers [in Bixby Public Schools].
Ms, McAmis stated that she had done her research and was thrilled and pleased with the education
[in Bixby Public Schools]. Ms. McAmis noted that the national and state economies have taken a
downturn, and there are budget shortcuts. Ms. McAmis stated that there was talk of 4-day
schoolweeks and teachers layoffs. Ms. McAmis stated that, if the [Commission] approved this, it
would deprive the students of the quality [of education] they deserve. Ms. McAmis stated that she
was an assistant prosecutor in a District Attorney’s office, and that in her experience, the crime rate
in this type of housing is scary. Ms. McAmis stated that, if the citizens have to rely on the Tulsa
County Sheriff’s Office and the Highway Patrol to patrol, they are “dead in the water.” Ms.
McAmis stated that they were overworked and understaffed. Ms. McAmis stated that she
respectfully requested the Commission vote no.

Vice-Chair Larry Whiteley recognized Jay Stallsmith of 6707 E. 112 St. S. from the sign-in sheet.
Mr. Stallsmith stated that he had moved here from Jenks in 2006 for the Bixby North Elementary
school. Mr. Stallsmith stated that it had been four (4) years now, and he has confirmed at every turn
that he has made the right choice. Mr. Stallsmith stated that the school had become overcrowded,
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and that it was not that way four (4) years ago. Mr. Stallsmith stated that the overcrowding and the
congestion were his concerns.

Vice-Chair Larry Whiteley recognized Bob Stillman of 11402 S. 106™ E. Ave. from the sign-in
sheet. Mr. Stillman stated that he had moved here from Tulsa and expressed concern for the volume
of traffic.

Vice-Chair Larry Whiteley stated that people had seen the price of land go sky high, and they
expect to be able to sell to somebody, who will make an investment and develop the property.

Applicant Kenneth Mayberry was asked about the cost of the development, anticipated rents,
apartment sizes, if the development would be gated, and if the gates would be kept shut. Mr.
Mayberry responded to each of the questions, after each was asked, as follows: It would be a $20
Million development, and he and his firm were anticipating rents between 92 cents to one (1) dollar
per square foot, which would put it at the highest end for apartment rents in the Tulsa metropolitan
market, the three (3) bedroom apartments would be around 1,200 square feet and would rent for
around $1,200 per month, the 660 square foot apartments would be the smallest built and would
rent for about $660 a month, it would be gated, and the gates would remain shut, for the benefit of
his firm’s economic interest and that of the residents.

Kenneth Mayberry introduced himself and thanked everybody for showing up and the Planning
Commission for its time. Karen Rogers asked Mr. Mayberry if the starting rent of $595 previously
stated was accurate, and Mr, Mayberry indicated it was in that range, depending on what the market
will bear. Mr. Mayberry commended the staff for their attention to detail, and stated that he was not
used to seeing that much detail. Mr. Mayberry stated that the closest apartment building would be
set back about 300° from the [centerline of the] street, and the apattment buildings would be
blocked from view by the clubhouse. Mr. Mayberry stated that the apartments would face
Memorial Dr. rather than the residents in Fox Hollow., Mr. Mayberry stated that his firm had looked
all over Bixby for a site and selected this one because of the value. Mr. Mayberry stated that, in
regard to the statement about attracting retail development, one of the retail fundamentals was that,
in order to attract the commercial development, it was a matter of demographics: the more rooftops
you add, the more commercial development it brings. Mr. Mayberry stated that this development
could be the impetus that adds value to the 140 acre tract, and that his firm was proposing to bring
amenity and tax value. Mr. Mayberry stated that his firm had selected this site because of demand.
Mr. Mayberry stated that the The Links apartments were fully occupied and had a two (2) month
waiting list, and that the Marquis on Memorial apartments, which opened in September [of 2009],
was 75% occupied. Mr. Mayberry stated that, when selecting this site, his firm looked at the
occupancy rates, which showed there was a true demand in Bixby [for more apartments).

Michael Wisner clarified with Erik Enyart that the new school that the Bixby Public Schools was
constructing was on 131% St. S, between Garnett Rd. and 129" E. Ave. The Commissioners asked
what students the new school would serve, and a woman who did not give her name stated that it
would serve Pre-K to 6" Grade, similar to Bixby North Elementary. Michael Wisner asked if it
would serve all of the students east of Memorial Dr., and the woman stated that it had not yet been
determined. JoAnn Jennings of the Bixhy Bulletin stated that the details would be in the newspaper
article on the bond issue.
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Someone who did not give their name asked if the Applicant would hold the property or flip it, and
Kenneth Mayberry stated that his firm did not get into the fundamentals of what they did as a
business. Mr. Mayberry asked that those attending respect that, as a business, there were some
things that he could not disclose.

Vice-Chair Larry Whiteley recognized Ron Casteel from the audience. Mr. Casteel stated that he
was a Bixby resident for 31 years, and complained that he could not get out [of North Heights
Addition] on Memorial Dr, due to the traffic, and stated that, to go north, he had to turn south and
turn around at what used to be the Safeway. Mr. Casteel complained that he could not go north on
Memorial Dr. or south through Fox Hollow.

Ron Wale stated that there was a recent newspaper article about the low vacancy rates [in
apartments], and expressed concem over traffic flow, occupancy rates, and school-age children.

Kenneth Mayberry stated that no traffic study had been done because it was not required. Mr.
Mayberry stated that the development would have only 12 three-bedroom apartment units, which
were the ones that typically have school-age children. Mr, Mayberry stated that the rest of the
apartments are typically used by young singles. Mr. Mayberry stated that his firm was building a
quality development with the highest market rates and demand in the area, and had an economic
interest in maintaining the high values.

A gentleman who did not give his name stated that the Memorial Square apartments [north of 121%
St. S. and east of Memorial Dr.] were sitting mostly vacant.

Wendy Guthrie expressed concern that the apartment dwellers would be mostly single, and there
could be Section 8 housing, and noted that “times are tough.”

Kenneth Mayberry stated that there would be no subsidized housing, and that this development was
going after the highest [market rate] rents in the metropolitan area. Mr. Mayberry stated that his
firm wanted to set a new benchmark, and planned to change up the interiors to make them new and
unique.

Someone who did not give their name asked Kenneth Mayberry about the possibility his company
would “flip” the apartment development. Mr. Mayberry stated that his firm has held property for 10
to 15 years in its portfolio, and that if a property creates a cash flow, they keep it. Mr. Mayberry
stated that his firm has an economic interest in sustaining the property values.

Lance Whisman stated that he had to disclose that he lived in Fox Hollow. Mr. Whisman stated that
he had had a long talk with Erik Enyart, and that Mr. Enyart had led him in no direction on the
matter. Mr., Whisman stated that he had thought long and hard on the matter and thanked his
neighbors for not calling him excessively on it. Mr. Whisman stated that he thought he could be
fair, and that he would |use the same reason] as if this case were in any other location or down the
street, Mr. Whisman stated that he intended to vote on the item, and asked if there were any
concerns.
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Kenneth Mayberry stated that, from his standpoint, it appeared there would be a conflict of interest,
regardless of how he decided to vote.

Lance Whisman stated that he did not take into account the affect it would have on [his] property
values, and that he considered the schools and the traffic. Mr. Whisman stated that he would vote
on the matter the same as if it was next to Twin Creeks.

Malek Elkhoury stated that 121% St. S. was a 5-lane street, and asked thetorically if it should have to
be eight (8) lanes.

Lance Whisman reasserted his impartiality.
Kenneth Mayberry stated that whatever developed on this property would be a high-intensity use.
Vice-Chair Larry Whiteley asked to entertain a Motion to bring the items to a vote.

After clarification with Erik Enyart, Michael Wisner made a MOTION to Recommend Approval of
PUD 70 and BZ-347. Larry Whiteley SECONDED the Motion. Roll was called:

ROLL CALL:

AYE: Whiteley & Wisner
NAY: Powell & Whisman.
ABSTAIN: None.

MOTION FAILED: 2:2:0

Erik Enyart stated that these applications would be forwarded to the City Council without a
Planning Commission recommendation. Mr. Enyart stated that they would be placed on the
upcoming Monday, January 25, 2010 City Council agenda for an ordinance first reading, but that
there would be no discussion or action on them at that time. Mr. Enyart stated that they would be
placed on the City Council agenda on the second Monday in February for ordinance second reading
and discussion and possible action to approve the applications,

13. Report by the City Planner on perimeter sidewalks in new residential subdivisions as
requested by the Planning Commission December 21, 2009.

Vice-Chair Larry Whiteley introduced the item and called on Erik Enyart for the Staff Report and
recommendations. Mr. Enyart summarized the following Staff Report:

To: Bixby Planning Commission
From: Erik Enyart, AICP, City Planner
Date: Friday, January 15, 2010

RE: Report and Recommendations for:

Sidewalks in Residential Subdivisions

AGENDA ITEM:

Report by the City Planner on perimeter sidewalks in new residential subdivisions as requested by the
Planning Commission December 21, 2009,
ANALYSIS:
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At its December 21, 2009 regular meeting, during the consideration of the Final Plat of Chisholn
Ranch and its attendant Modification/Waiver request from the sidewalk construction requirement per
Subdivision Regulations / City Code Section 13-3-2.N for the sidewalk along 121 St S., the Planning
Commission passed a Motion: (1) to put forth a statement that all new subdivisions, starting January 01,
2010, which have not yet been approved for Preliminary Plat, must install sidewalks along the perimeter
streets as required by Code, and that no Waivers would be approved for them, and (2} to direct Staff to list
and report to the Plarming Commission all of the subdivisions that this policy would affect, along with a
report on the linear feet of street frontage that sidewalks would have to be constructed along,

Staff Recommendation. Regarding this matter, the development review team at the City of Bixby will need
to have internal meeting(s) to discuss procedures and develop policies recommended for City Council
adoption.

In addition, Staff has not had adequate time to fulfill the Planning Commission’s requested study
items. Staff recommends this agenda item be Continued to the February 1[{6], 2010 regular meeting.

Vice-Chair Larry Whiteley asked if there were any questions or comments. There being none, Jim
Powell made a MOTION to CONTINUE the item to the February 16, 2010 regular meeting.
Michael Wisner SECONDED the Motion. Roll was called:

ROLL CALL:

AYE: Whiteley, Powell, Whisman, & Wisner
NAY: None.

ABSTAIN: None.

MOTION CARRIED: 4:0:0

OLD BUSINESS:

(None).

NEW BUSINESS:

(None).

ADJOURNMENT:

There being no further business, Vice-Chair Larry Whiteley declared the meeting Adjourned at 7:34
PM.

APPROVED BY:
Q;f N"@&:fuq Oz //6/20(0
Chair / Date

c

g

City Planner/Recording Secretary
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Petition to the Bixby Planning Commission regarding
Planned Unit Development PUD No. 70 by Encore
Enterprises.

December 21, 2009

We the undersigned oppose the proposed development as outlined based
on the following concerns:

1. Increased ftraffic flow not only for our neighborhood but for the nearby
school would pose a danger. Traffic is already heavy both before and
after school. The addition of a possible 500 cars would result in real
problems at the entrance to our addition and in the school zone.

2. The proposed developer of this property is not local, and would have
little oversight of the complex after it is built.

3. Our property values would decline with a large apartment complex so
near our homes.

4. Although we are told that this will be an up-scale development, the
history of such developments in the Tulsa area is that after about ten
years, the complexes decline.

5. Apartments atiract young singles with the concomitant noise, and late
night activities. It would disturb the peace of our neighborhood.

6. The school is not currently able to handle a sudden increase in
enroliment.

7. The additional lighting around such a complex would constifute a
nuisance to those homes ciose to 121st.

8. Drainage and flooding problems would be exacerbated by the addition
of so much paving surface adjoining the drainage ditch.

9. The proposed project is too high density for such close proximity to single
famity dwellings.

10. Setback of only 35 feet is too close to homes at the entrance to our addition.

CITY OF BIXBY

JAN 19 2008
RECEIVED

By 6\/&«1/#'/
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We have lived in Fox Hollow for almost 6 years. We moved here from our Tulsa
neighborhood of more than 30 years because the neighborhood was deteriorating - in part,
| believe, because of the nearby apartments with their increased crime which was spilling
over into our neighborhood.

If you read the newspapers and listen to the local news, you have no doubt observed that a
disproportionate percentage of crime in metropolitan Tulsa occurs in apartment complexes
- robbery, burglary, assault, vandalism, meth labs, etc.

What start out as attractive apartments over time deteriorate as newer better apartments
spring up and rent on the older units decreases. Drugs and crime are much more rampant in
apartment complexes than in neighborhoods of single family homes.

Apartment dwellers are by nature transient residents. Unlike New York City, in this part of
the country successful, educated people do not regard apartments as their permanent
homes. They are temporary until they can afford to purchase a home.

In many complexes the two and three bedroom units are not home to settled stable
families, but are often occupied by unrelated individuals sharing the rent. People who have

no stake or interest in the community, but are just in temporary occupation - just passing
through.

Reports of The Links indicate that it started out as a nice complex, gated, safe, etc. Since
then it has deteriorated - the gates left open all day, open to anyone. I've heard reports of
not just drug users, but drug dealers

This past weekend three young thugs are reported to have invaded several apartment
complexes in Tulsa, robbing and abusing residents, and news reports today included a meth
lab discovered in an apartment complex.

| have been told that there are only 3 police cars in Bixby. Are you sure that you have the
police force to handle the kind of growth represented by large apartment complexes? Is
our school ready to have such neighbors?

If this development is approved, our small neighborhood will be surrounded by over 700
apartments.

Bixby used to be known as a stable single family community - a good place to raise kids.
Please don't destroy that image and our neighborhood. CITY
OF BIXBY

Born Tanelle Swearmgen  JAN 20 2008
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Name: Jan Swafford

0

¢ Address: Ilive at 11974 S. 73™ E. Ave., 2 houses north of
121%, 300 feet from the exterior boundary of the proposed
development.

* I would like to see the subject property and its surrounding

acreage be developed to its highest potential for the sake of
Bixby. I am therefore against the both PUD 70 and RM-3
zoning—that is the proposed apartments.

1. I have read
a. the 127-page Comprehensive Plan
b. the original and revised Planned Unit Development
c. the two accompanying Staff Reports

2. In keeping with Objective 11, the intent of the Comprehensive
Plan is to guide the physical development of Bixby into the year
2020.

3. Tonight, you have the opportunity to set the destiny of Bixby.
Yes, the definition of the Corridor is broad enough to incorporate a

variety of endeavors including the rarely appropriate RS-2 and RS-
3 zoning availed for Fox Hollow and the proposed apartments.

But what is best for Bixby?

4. In the January 14 Staff Report the City Planner on page 4
indicates

The 180-acre area is a prime location, one of the last,
exceptionally large undeveloped acreages in all of South Tulsa
County north of the Arkansas River.

5. The City of Bixby needs high-end retail developed in this prime

location.
a. It will bring in sales tax for the City CITY OF BIXBY
b. It is for the long-term benefit of Bixby.
JAN 2 1 2009
RECEIVED
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6.

If apartments are allowed to be built in this prime location,
Bixby will PERMANENTLY lose the ability to develop high
quality, high-end retail. I'm thinking of shopping centers like
King’s Point Village at 61° and Yale or even Utica Square. Why
not? Think big!

These are average apartments that will likely decrease this
area’s high per capita income sought after by high-end retailers.
So we lose sales tax revenue potential. Additionally we increase
expenses often associated with high-density housing such as
police and fire personnel.

The Comprehensive Plan Objectives support high-end retail:

A. Per Objective 4, each distinctive area should be protected
from incompatible land uses. The proposed apartments are not
a compatible land use for Bixby’s long-range objective to obtain
high-end retail.

B. In keeping with Objective 7, and pointed out by the Fox
Hollow HOA President, Fox Hollow was deemed valuable in
2001, therefore the nature and character and value of these
residences should be stable, protected and enhanced.

C. Objective 8 indicates that detached single family dwellings
on individual lots should be the dominant housing. Sandwiched
between The Links and the proposed apartments, the residents
of Fox Hollow and North Heights will represent 174 dwellings
compared to 752 apartment units. That is single family
dwellings will be only 23 percent.

D. In keeping with Policy 3.h. the neighborhood design and
specific zoning patterns should be prepared and designated in a
manner to preserve the long-term integrity of all of the
residential areas north of the River. The proposed apartments
do not even have the first-story brick covering that is required
of our homes in Fox Hollow.

. CQ pv0 70 + B7-I347
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9. The Dallas developer has no vested interest in Bixby. What is
good for the Developer is not in the long-term best interest of
Bixby.

10. 121% and Memorial is the heart of Bixby’s single-family
dwellings North of the River.

11. Don’t allow it to be wasted. Use it. Grow it.

12. In keeping with the spirit and objectives of the
Comprehensive Plan, please, each of you, Vote NO to
protect the long-term growth of Bixby.

Rom Jo Safford ¢ pu0 70 #8237



Jay Mauldin’s remarks at Bixby Planning Commission meeting of Tuesday,
January 19, 2010, regarding PUD 70 & BZ-347.

| have no generic opposition to an apartment complex of this nature being constructed in Bixby.
However, | am opposed to this proposal because it is not in the long-term interest of our community.

This proposal represents a menace to residential property values. This project would derive an
intrinsic benefit because of its proximity to existing new, relatively upscale neighborhoods (Fox
Hollow, Graystone, WoodMere, Seven Lakes). It would essentially borrow from those neighborhoods’
reservoir of goodwill and elevated property values. However, the loan will never be repaid. It is
tantamount to a confiscation of wealth. This has happened in other neighborhoods and | can
elaborate if you so desire.

Approval of this proposal would set one or more precedents that simply are not in the City's long term
interest. There are 2 major apartment complexes in Bixby (The Links and Marquis on Memorial).
Both accomplish ingress/egress via Memorial. At The Links, for example, there exists a substantial
setback from Memorial, a significant open area buffer abutting North Heights and a natural buffer (Fry
Creek) abutting Graystone. The only thing that would separate the proposed complex from Fox
Hollow is a county road. The City does not own the road. The Bixby Police Department lacks
jurisdiction to enforce the law on this road between Memorial and Sheridan. The City has no plans to
annex the road. The City is not in a position to make any representations as to what will happen with
the county’s road. Moreover, it has been suggested that 121% Street will act as a buffer between the
complex and Fox Hollow. It is not a buffer. It is what it is. It is a road. [ can easily envision a
scenario in the future where a developer wants to build yet another apartment complex directly across
a street from yet another single-family residential neighborhood. | can also easily envision the City,
having realized its mistake in approving the current proposal, wishing to say no, yet being unable to
do so as a result of the precedent that will have been set. The setting of such precedent is not in the
City’s long term interest and should be avoided.

It has been suggested that the proposal is consistent with the Comprehensive Plan. | disagree.
Page 12 of the Comprehensive Plan states that the proposed use (RM-3) is “appropriate within a
corridor”. It does not say that it is required. It does not say that it is mandatory. It simply states that
is appropriate, or allowable. As was previously mentioned, Page 12 of the Comprehensive Plan also
states that RS-2 & RS-3, as exists at Fox Hollow, is “rarely appropriate within a corridor, except in
already established neighborhoods”. As such, there must have been a rather compelling reason for
the City to have approved development of Fox Hollow.

What has changed? Are those at Fox Hollow no longer entitled to maintenance of their
neighborhood’s nature and character? | believe that the Comprehensive Plan is instructive in this
regard. On Page 2 of the Plan, Goal #7 states, in its entirety: "It is infended that the nature and
character of existing developed areas be stable, profected and enhanced. Land uses should be
planned, designed and maintained in a manner to preserve the continuing, long term integrity of each
land use. Development and zoning patterns will support these goals.” The proposed apartment
complex will not protect, nor will it enhance the nature and character of Fox Hollow or any of the other
neighborhoods in proximity to it. As such, it is not consistent with the Comprehensive Plan.

(. VD 70+ 82347 oy | f2



| believe that the Comprehensive Plan is further instructive with regard to the proposal before you.
On page 3 of the Plan, Goal #11 states, in part: “/t is infended that the Bixby Comprehensive Plan
serve as a long range guide for physical development in Bixby...” and on page 1 of the Plan, Goal #3
states, in its entirety: °“/f is infended that the best possible quality of life be attained for Bixby
residents. That is, the best possible living, economic and environmental standards are to be
achieved. The fand in Bixby is to be put to the use for which it is best suited based on the evaluation
of all considerations without dominance of any measurement.” Clearly, the Comprehensive Plan
contemplates a long range maximization of the city’s resources. However, the proposal before you
represents short term settlement, or satisficing, which is not consistent with the Comprehensive Plan.

The Mayor and the City Manager were recently quoted in the Bixby Bulletin, citing a vital need for
retail development in Bixby. The phrase “zealous about retail” was actually used. On page 4 of the
Staff Report, the area SW of 121% & Memorial, which includes the land where the apartment complex
would be located, is characterized as being “a prime location, one of the last exceptionally large,
undeveloped acreages in afl of South Tulsa County north of the Arkansas River, has all the necessary
utilities, Memorial Drive frontage, and is out of the 100-year floodplain”. Yet, we are now being asked
to believe that allowing an apartment compiex to be situated at this location represents the best use
of the land and that it is somehow in the City’s long term interest. It is not. It has even been
suggested that this apartment complex will encourage commercial development. Gentlemen, | wish it
were that simple. | really do. Butitisn’'t and | believe you know that.

So, tonight | am asking you to vote on this proposal. 1 am asking that you vote it down and that you
do so unequivocally, 4-0. In doing so, you will be recommending that the day has come and that the
time is now, to bring about an end to the notion that residential property values must take a back seat
to “progress”. | believe the Comprehensive Plan is instructing us that in the course of the City's
development, we must protect the nature, character and value of what has already been developed.

You will also be recommending that we should refrain from engaging in a setting of precedents that
are not in the City's long-term interest and that we must re-affirm our commitment to the long term
Comprehensive Plan. Simply because a proposed use is consistent with a defined allowable use
does not mean that it is consistent with the goals, the essence, of the Comprehensive Plan. The
Comprehensive Plan has a 20 year time horizon and patience, not short term satisficing, must be
exercised in order to see that the Plan is successfully implemented.

Jay Mauldin
CITY OF BIXBY

JAN 2 2 2009
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