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SOMERSET 

Planned Unit Development No. 82 

 

DEVELOPMENT CONCEPT 

 

  Site Description and Location.  The project is planned as a 

residential development of not to exceed 60 single family 

lots.  The Site included in this planned unit development (PUD) is 

located in the SW/4 of Section 35, T-18-N, R-13-E, Tulsa County, 

State of Oklahoma.  The total gross property site is 18.04 acres.  

The property is located at the northeast corner of 121st Street South 

and South Sheridan Road.  The areas adjacent to the Site include 

the Bixby Public School to the east, the “The Estates of Graystone” to 

the north and undeveloped property west of the site.   See Exhibit "A", 

which is a Concept Illustration of the Site, including a Location Map 

insert. 

 

 

  Existing site zoning.  The Site currently is zoned "AG". 

 

  Summary of the Development Area in the proposed PUD.  The 

development consists of one development area.  The property is 

to be re-zoned "RS-2" single family dwellings.  The legal description is 

provided as Exhibit B. 

 

  Compatibility of the proposed planned unit development with the 

existing and planned uses surrounding the site further is achieved by 

the development standards explained in the text that follows. 

 

  Features of the Site Area. 

 The property is located adjacent to the west boundary of the 

Bixby Public School 5
th
 and 6

th
 Grade. The north boundary of the property 

abuts “The Estates of Graystone, which is zoned “RS2”.  The land to the 

west of the site to the intersection of 121
st
 and South Sheridan, is 

vacant and is zoned “AG”.  The property presently has three single family 

houses and outbuildings on the site.  The single family residence 

situated in east ten acres will remain.  The other existing structures 

will be removed.  The site slopes from north to south.  The eastern ten 

acres has approximately seven acres that is relatively flat and open.  

Storm water from this site presently sheet flows from north to south 

toward the bar ditches along South Sheridan, E. 121
st
 Street South and 

the existing pond at the northeast corner of South Sheridan Road and E. 

121
st
 Street South.   The residential development on the west side of 

South Sheridan is located in the City of Tulsa.  The existing farm pond 

situated in the east 10 acres will be removed.   
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                             SOMERSET 

Planned Unit Development No. 82 

 

                        DEVELOPMENT STANDARDS 

                           

  GROSS LAND AREA: 

 

     Gross:              18.04  acres     785,822 sf 

     Maximum Intensity of Use:             60 Lots 

 

  PERMITTED USES: 

 

     Proposed Underlying Zoning District: "RS-2" 

     Detached single family residences and customary accessory uses. 

     Limitation on Uses:  Allowed uses to include all Use Units of the      

     City of Bixby Zoning Code within the "RS-2" zoning district. 

 

 

  MAX BUILDING STORIES                        2 

  LOT WIDTH (min.ft.)                         65 feet 

 A flag lot can have a width of 35 feet at the building line.  

 

  LOT AREA (min.sq.ft.)                    8,500 s.f 

 

 

  LAND AREA PER D.U.                       10,988 s.f. 

           (min.sq.ft.) 

 

  LIVABILITY PER D.U. (min.sq.ft.)         2,000 s.f. 

 

  MINIMUM BUILDING SETBACKS (YARD REQUIREMENTS): 

 

     Front yard abutting 

     a public street                       25 feet 

 

     Side yard abutting 

     a public street                       15 feet 

 

     Rear Yards (min.ft.)                  20 feet 

 

     Side yards (min.ft.)                   5 feet one side 

                                            5 feet one side 

 

MAXIMUM BUILDING HEIGHT                    40 feet  

 

Other Bulk and Area Requirements           As provided within an RS-2  

                                           District 

 

Off-Street parking                         Within each lot a minimum of 3 

                                           Spaces shall be provided. 

MASONRY requirement (min.sq.ft.)           75% elevation surfaces,   

                                           excluding elevation doors and   

                                           windows.   
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                             SOMERSET 

Planned Unit Development No. 82 

 

 

                         

   LANDSCAPED AREA AND VISUAL SCREENING: 

 

(1)  A preliminary Landscape and Screening Plan is depicted on 

     Exhibit "A".  All landscaping and screening shall meet or exceed 

     the requirements of the Bixby Zoning PUD chapter.   All 

     landscaping and screening shall be approved by the Bixby 

     Planning Commission.  There are presently many mature trees on the  

     site.  Many of the existing trees will remain in the development. 

 

 

   SIGNS: 

 

(1)  All signs shall comply with the setback, height, size and other 

     requirements of the Bixby Zoning Ordinance.  The location of the 

     proposed development entrance signs will meet or exceed the  Bixby  

     Zoning Ordinance. 

 

(2)  Flashing signs, changeable copy signs, running light or twinkle 

     signs, animated signs, revolving or rotating signs with movement 

     shall be prohibited, except as may be permitted by the Bixby 

     Planning Commission as part of the approved detail sign plan. 

 

 

 

  STANDARD REQUIREMENTS: 

  

(1) The Standard Requirements of the City of Bixby Fire Marshall, 

City Engineer, and City Attorney shall be met as a condition of 

approval. 
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SOMERSET 

Planned Unit Development No. 82 

 

 

 ACCESS AND CIRCULATION: 

 

(1)  The streets in this PUD will be public and constructed 

     to City of Bixby standards, with sufficient right-of-way 

     provided to allow construction and maintenance of the roadway. 

     Access and circulation areas are shown on the Exhibit A Site 

     Plan.  The streets in Somerset will be a minimum of 26'-0" 

     wide face of curb to face of curb.  The right-of-way will be a 

     minimum of 50'-0" in width.  The access to the site will be 

     121st Street South and South Sheridan.  Sidewalks will be   

     constructed along E. 121
st
 Street and the public streets within  

     Somerset. Communication with Bixby Public Schools will be made to  

     discuss the construction along E. 121
st
 Street south of the Bixby 5

th
  

     and 6
th
 Grade facility. A modification/waiver will be requested to  

     permit no sidewalk construction along So. Sheridan Road. 

 

 

   UTILITIES and DRAINAGE: 

 

(1)  Site utilities are either available at the development boundaries  

     or will be provided by customary extension adjacent to the Site.  

     Exhibit C shows the site utilities. 

 

 

   PLATTING REQUIREMENT: 

  

(1)  No building permit shall issue until the area comprising the planned  

     unit development has been included within a subdivision plat  

     submitted to and approved by the Bixby Planning Commission and the  

     Bixby City Council and duly filed of record.  The required  

     subdivision plat shall include covenants of record implementing the  

     development standards of the approved planned unit development and  

     the City of Bixby shall be a beneficiary thereof. 

 

 

   SCHEDULE OF DEVELOPMENT: 

 

(1)  Development of the project is expected to commence within 6 months  

     and to be completed as market conditions permit. 

 

 

The foregoing PUD Text shall control in the event of any conflict 

between the terms of the PUD Text and the exhibits.  Therefore, all 

exhibits shall be deemed to be modified as necessary to comply with 

the terms of the PUD text and with the requirements of the Bixby City 

Council. 
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Somerset 

Legal Description 

Exhibit G 

 

A tract of land located in the Southwest Quarter of the Southwest Quarter 

(SW/4 SW/4) of Section 35, T-18-N, R-13-E, Tulsa County, Oklahoma 

according to the U.S. Government Survey thereof, described as follows: 

Beginning at a point 412.5 feet East of the Northwest Corner of the 

Southwest Quarter of the Southwest Quarter (SW/4 SW/4) of said Section, 

thence East 412.5 feet; thence South 425 feet; thence West 412.5 feet; 

thence North 425 feet to the point of beginning and containing 4.02 acres 

more or less. 

 

And 

 

A tract of land located in the Southwest Quarter of the Southwest Quarter 

(SW/4 SW/4) of Section 35, T-18-N, R-13-E, Tulsa County, Oklahoma 

according to the U.S. Government Survey thereof, described as follows: 

Beginning at the Northwest corner of the Southwest Quarter of the 

Southwest Quarter (SW/4 SW/4) of said Section, thence East 412.5 feet; 

thence South 425 feet; thence West 412.5 feet; thence North 425 feet to 

the point of beginning and containing 4.02 acres more or less. 

 

And 

 

A tract of land located in the Southwest Quarter of Section 35, T-18-N, 

R-13-E, Tulsa County, Oklahoma according to the U.S. Government Survey 

thereof, described as follows: 

Beginning at a point 165 feet West of the Southwest Quarter of the 

Southwest Quarter (SW/4 SW/4) of said Section, thence North 1320 feet; 

thence West 330 feet; thence South 1320 feet; thence East 333.27 feet to 

the point of beginning less the South 50 feet thereof and containing 

9.618 acres more or less. 
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DEVELOPMENT CONCEPT & CHARACTER 

River Trails of Bixby is a proposed commercial development, submitted as a Planned Unit 
Development pursuant to the provisions of the City of Bixby Zoning Code.  The PUD consists of one 
(1) Development Area as shown on Exhibit A. Development Area “A” contains 5.02 acres of land. The 
project consists of constructing a veterinary hospital on the south 1.5 acre. The remaining land will be 
marketed for commercial use.  The subject property is partially zoned AG and CG. A CG zoning is 
being requested for development area A. The north side of the subject tract abut E. 126th Street and the 
east side abuts S. Memorial Drive. It abuts Fry Creek Ditch #1 drainage channel on the South side, and 
Encore on Memorial multifamily development on the west side.  

The site is currently a vacant land covered with vegetation.  The development area will have 
approximately 355 feet of street frontage along East 126th Street South and 662 feet of frontage along S. 
Memorial Drive. 

The purpose of a PUD is to permit flexibility within the development to best utilize the unique physical 
features of this particular site and provide and preserve meaningful open space.  The proposed PUD 
meets and exceeds this requirement and the stated purposes of the Bixby Zoning Code. 

DEVELOPMENT STANDARDS 

This PUD shall be governed by the use and development regulations of Bixby Zoning Code except 
where provided otherwise as follows: 

Development Area A  

Permitted Use………………………………………………….. As permitted in CG, Commercial 
General District.  

Net Development Area....……………………………………… 5.02 Acres (218,839.78 S.F.) 

Maximum Floor Area Ratio Per Lot…………………………… 0.75  

Minimum Building Setback:  

      From Memorial Dr. ROW line..............……………………. 20 feet 

      From Front/ 126th St. ROW line ….........................……….. 20 feet 

      From Rear/South line ...................…………………………. 20 feet 

      From Westerly side lines…................................................... 20 feet 

Maximum Building Height…………………………………….. 50 feet (Not to exceed three stories) 

Minimum Landscape Buffer …………………………………… 20 feet from E. 126th Street South 
15 feet from Easterly side Line 
10 feet from Westerly side Line 
10 feet from South Property Line 
 

Parking Ratio…………………………………………………… As permitted in CG, Commercial 
General District. 

PLATTING 

No building permit within River Trails of Bixby shall be issued until a subdivision plat has been 
approved by the City of Bixby as being in compliance with the planned unit development concept and 
development standards. A subdivision plat will be submitted to the City of Bixby after approval of the 
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PUD by the City Council. The platted area will establish covenants which set forth criteria which will 
establish and maintain a very high quality of development. 

DETAIL SITE PLAN REVIEW 

A Detailed Site Plan shall be submitted to and approved by the City of Bixby prior to the issuance of a 
Building Permit. The applicant shall submit the Site Plan to the City and supply all information 
required.  

LANDSCAPING AND SCREENING 

River Trails of Bixby landscaping plan will be submitted to the City of Bixby during the Detailed Site 
Plan phase. The plan will be designed to enhance both the E. 126th Street South frontage and Memorial 
Drive. The intent is to create an attractive view from said streets and adjacent properties.  The planting 
theme will highlight the site entries and buildings, and will utilize plant selections indigenous to North 
East Oklahoma that are durable and require low maintenance. All landscaping shall be provided in 
accordance with the City of Bixby Zoning Code except as noted herein. 

A minimum of fifteen percent (15%) of the land area shall be improved as internal landscape open 
space.  

The frontage along S. 126st Street South will have a twenty (20) foot wide landscaped strip along the 
street right-of-way. This landscape strip will be planted with at least one (1) tree per 500 square feet of 
street yard and at least one half of the trees shall be evergreen. Shrubs will also be installed to exceed 
the requirements of the Bixby Zoning Code.   

The frontage along S. Memorial Drive will have a fifteen (15) foot wide landscaped strip along the 
street right-of-way. This landscape strip will be planted with at least one (1) tree per 1000 square feet of 
street yard and at least one half of the trees shall be evergreen. Shrubs will also be installed to exceed 
the requirements of the Bixby Zoning Code.   

All trees required by code will be planted at a minimum size of 2” caliper.  Shrubs required by code will 
be planted with a minimum 3 gallon container size.  All landscape areas will be irrigated with an 
underground sprinkler system, and maintained per requirements of the Bixby Zoning Code. 
 
GRADING & UTILITY PLANS 

Site Grading & Utility Plans shall be submitted to the City of Bixby for review and approval. All 
utilities are available to serve this development including water and Sanitary Sewer.  Drainage and 
Utility plans will be prepared in accordance with the City of Bixby engineering requirements. 

The site is fairly flat. Existing topography ranges from elevation 611.00 at the North Side to elevation 
608.00 at the south property line of the Development.  The site is not located within the FEMA 100 year 
floodplain.  

There is a 12-inch water lines located on the East side of Memorial Drive, and a 12-inch water lines 
located on the south side of E. 126th Street. Along the west side, there is an existing 8” water line 
located within a utility easement. 

An 8” sanitary sewer line is located within a utility easement along the west side of the property.  All 
other utilities and communication services are available along street right-of-ways and accessible to 
serve this project. Fire Hydrant spacing within this development will be 300 feet apart. A fire hydrant 



Khoury Engineering, Inc.                  River Trails of Bixby 

Page 5  1/15/2014 

layout plan will be submitted to the Fire Marshal for approval. All water mains will be looped outside of 
paved areas. Laterals sanitary sewer mains will be extended to locations within the development, with 
manholes located outside of paved areas. 

ACCESS AND CIRCULATION 

Two means of access points for ingress and egress to River Trails of Bixby are proposed on E. 126th 
Street South (Public Street). The western access will be constructed in the first phase of development, 
and will be platted as a mutual access easement that provides the main ingress and egress from E. 126th 
Street to each lot in this development. The eastern access point on E. 126th Street South will be 
constructed when the remaining lots develop. The exact location will be determined during the platting 
phase. There is a temporary access on S. Memorial drive to provide for emergency vehicles ingress and 
egress to the Encore on Memorial multifamily development. This access must remain in use until its 
location is revised during the plating of this development. Sidewalks, minimum 4 feet in width, will be 
installed by the developer along E. 126th Street South street frontage in accordance with the Subdivision 
Regulations. The sidewalks shall be ADA compliant and shall be approved by the City Engineer. 

TRASH COMPACTOR ENCLOSURE 

Outside trash compactor will be located within the development. They will be screened from the view 
from the residential area and roadways.  

SIGNS & SITE LIGHTING 

One free standing sign will be installed along the frontage of E. 126th Street South. In addition, one free 
standing sign for each platted lot will be installed along the frontage of Memorial Drive. Additional 
signs will be installed on the buildings and along the mutual access drive. All Signage shall comply with 
the Bixby Zoning Code. 

All outdoor lighting fixtures shall be shielded to avoid light spillage onto adjacent properties. A 
photometric plan will be submitted to the City of Bixby for approval during the design phase of the 
project. 

SCHEDULED DEVELOPMENT 

Construction of River Trails of Bixby project will commence in spring/summer of 2014.   

LEGAL DESCRIPTION 

A TRACT OF LAND LOCATED IN THE EAST HALF (E/2) OF SECTION TWO (2) TOWNSHIP 
SEVENTEEN (17) NORTH, RANGE THIRTEEN (13) EAST OF THE INDIAN BASE & 
MERIDIAN, TULSA COUNTY, STATE OF OKLAHOMA, ACCORDING TO THE U.S. 
GOVERNMENT SURVEY THEREOF, BEING MORE PARTICULARLY DESCRIBED AS 
FOLLOWS, TO-WIT: 

COMMENCING AT THE NORTHEAST CORNER OF SAID SECTION TWO (2), SOUTH 00°58'45" 
EAST ALONG THE EAST LINE OF SAID SECTION A DISTANCE OF 2487.76; THENCE SOUTH 
89°01'15" WEST A DISTANCE OF 100.91 FEET TO THE POINT OF BEGINNING; THENCE 
SOUTH 00°57'55" EAST A DISTANCE OF 119.39 FEET; THENCE SOUTH 88°33'00" WEST A 
DISTANCE OF 30.08 FEET; THENCE SOUTH 01°02'17" EAST A DISTANCE OF 426.06 FEET; 
THENCE NORTH 89°58'39" WEST A DISTANCE OF 57.08 FEET; THENCE SOUTH 00°04'57" 
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WEST A DISTANCE OF 117.03 FEET; THENCE SOUTH 77°58'41" WEST A DISTANCE OF 
271.09 FEET; THENCE NORTH 00°58'45" WEST A DISTANCE OF 713.63 FEET; THENCE 
NORTH 89°01'15" EAST A DISTANCE OF 354.98 FEET TO THE POINT OF BEGINNING. 

 
SAID TRACT CONTAINING 218,839.78 SQUARE FEET OR 5.02 ACRES MORE OR LESS.  
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EXHIBIT A 

CONCEPTUAL SITE PLAN 
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EXHIBIT B 

CONCEPTUAL DRAINAGE PLAN 
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EXHIBIT C 

CONCEPTUAL UTILITY PLAN 
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EXHIBIT D 

BUILDING ELEVATIONS  
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THE TRAILS AT WHITE HAWKTHE TRAILS AT WHITE HAWKTHE TRAILS AT WHITE HAWKTHE TRAILS AT WHITE HAWK

DEED OF DEDICATIONDEED OF DEDICATIONDEED OF DEDICATIONDEED OF DEDICATION

ANDANDANDAND

RESTRICTIVE COVENANTSRESTRICTIVE COVENANTSRESTRICTIVE COVENANTSRESTRICTIVE COVENANTS

KNOW ALL MEN BY THESE PRESENTS:

That Whitehawk Partners, L.L.C., an Oklahoma limited liability company, hereinafter referred to

as the "Owner/Developer", is the owner of the following described land:

A tract of land located in the W/2 of the SE/4 of Section 15, T-17-N, R-13-E of the Indian

Meridian, Tulsa County, State of Oklahoma, according to the Official U.S. Government Survey

thereof, being more particularly described as follows:

Commencing at the south quarter corner of Section 15, T-17-N, R-13-E of the Indian Meridian,

Tulsa County, State of Oklahoma, according to the Official U.S. Government Survey thereof;

Thence N 00°00'01"W along the west line of the SE/4 of said Section 15 a distance of 100.23

feet to a point on the northerly line of the State Highway 67 Right-of-Way as described in the

"Warranty Deed" (WD) recorded in Book 5681, Page 1134, and filed in the records of the Tulsa

County Clerk's office, said point being also the "Point of Beginning";

Thence continuing N 00°00'01"W along the west line of the SE/4 of said Section 15 a distance

of 1,360.62 feet;

Thence N 90°00'00"E a distance of 120.00 feet;

Thence N 00°00'00"E a distance of 276.30 feet;

Thence N 90°00'00"E a distance of 50.00 feet to a point of non-tangent curve to the left;

Thence along said non-tangent curve to the left with a central angle of 90°00'00", a radius of

25.00 feet, an arc length of 39.27 feet, a chord bearing of S 45°00'00"E, and a chord length of

35.36 feet;

Thence N 90°00'00"E a distance of 926.93 feet to a point of tangent curve to the left;

Thence along said tangent curve to the left with a central angle of 90°00'00", a radius of 25.00

feet, an arc length of 39.27 feet, a chord bearing of N 45°00'00"E, and a chord length of 35.36

feet;

Thence N 90°00'00"E a distance of 60.00 feet;

Thence S 00°00'00"W a distance of 47.68 feet;

Thence N 90°00'00"E a distance of 115.52 feet to a point on the east line of the W/2 of the SE/4

of said Section 15;

Thence S 00°00'06"E along the east line of the W/2 of the SE/4 of said Section 15 a distance of

594.14 feet to a point on the northerly line of the PSO Transmission Line Right-of-Way as

described in the "Report of Commissioners" (RC) recorded in Book 3560, Page 210, and filed

in the records of the Tulsa County Clerk's office;

Thence S 72°29'33"W along the northerly line of said PSO Transmission Line Right-of-Way a

distance of 106.86 feet;

Thence S 24°37'56"E a distance of 131.01 feet to a point on the southerly line of said PSO

Transmission Line Right-of-Way;

Thence S 72°29'33"W along the southerly line of said PSO Transmission Line Right-of-Way a

distance of 1,072.82 feet to a point of non-tangent curve to the left;

Thence along said non-tangent curve to the left with a central angle of 05°36'44", a radius of

290.00 feet, an arc length of 28.41 feet, a chord bearing of S 44°04'37"E, and a chord length of

28.40 feet;

Thence S 46°53'00"E a distance of 84.63 feet to a point of tangent curve to the right;

Thence along said tangent curve to the right with a central angle of 27°31'09", a radius of 405.00

feet, an arc length of 194.52 feet, a chord bearing of S 33°07'25"E, and a chord length of 192.66

feet;

Thence S 19°21'51"E a distance of 53.05 feet to a point of tangent curve to the right;

Thence along said tangent curve to the right with a central angle of 19°21'51", a radius of 315.00

feet, an arc length of 106.46 feet, a chord bearing of S 09°40'56"E, and a chord length of 105.95

feet;

Thence S 00°00'00"W a distance of 27.06 feet to a point of tangent curve to the left;

Thence along said tangent curve to the left with a central angle of 89°59'38", a radius of 30.00

feet, an arc length of 47.12 feet, a chord bearing of S 44°59'49"E, and a chord length of 42.42

feet to a point on the northerly line of said State Highway 67 Right-of-Way;

Thence N 89°59'38"W along the northerly line of said State Highway 67 Right-of-Way a distance

of 204.27 feet;

Thence S 76°52'01"W along the northerly line of said State Highway 67 Right-of-Way a distance

of 308.03 feet to the "Point of Beginning".

Said tract contains 1,417,616 square feet or 32.5440 acres.

The non-astronomic bearings for said tract are based on an assumed bearing of N 00°00'01"W

along the west line of the SE/4 of Section 15, T-17-N, R-13-E of the Indian Meridian, Tulsa

County, State of Oklahoma, according to the Official U.S. Government Survey thereof.

And does hereby certify that it has caused the above described land to be surveyed, divided,

mapped, dedicated and access rights reserved as represented on the plat and subdivided into

eight (8) blocks, one hundred and nineteen (119) lots, five (5) reserve areas, and streets and

has designated the same as "THE"THE"THE"THE    TRAILSTRAILSTRAILSTRAILS    ATATATAT    WHITEWHITEWHITEWHITE    HAWK"HAWK"HAWK"HAWK", an addition to the City of Bixby,

Tulsa County, State of Oklahoma (the "Subdivision").

SECTION ISECTION ISECTION ISECTION I....

STREETS, EASEMENTS AND UTILITIESSTREETS, EASEMENTS AND UTILITIESSTREETS, EASEMENTS AND UTILITIESSTREETS, EASEMENTS AND UTILITIES

1.1 Public Streets and Utility Easements

The Owner/Developer does hereby grant, donate, convey and dedicate to the public the

street rights-of-way as depicted on the accompanying plat.  Additionally, the

Owner/Developer does hereby dedicate to the public the utility easements designated as

“U/E” or “Utility Easement” for the several purposes of constructing, maintaining,

operating, repairing, replacing, and/or removing any and all public utilities, including storm

sewers, sanitary sewers, telephone and communication lines, electric power lines and

transformers, gas lines, water lines and cable television lines, together with all fittings,

including the poles, wires, conduits, pipes, valves, meters, manholes and equipment for

each of such facilities and any other appurtenances thereto, with the rights of ingress and

egress to and upon the utility easements for the uses and purposes aforesaid, provided

however, the owner hereby reserves the right to construct, maintain, operate, lay and

re-lay water lines and sewer lines, together with the right of ingress and egress for such

construction, maintenance, operation, laying and relaying over, across and along all of the

utility easements depicted on the plat, for the purpose of furnishing water and/or sewer

services to the area included in the plat.  The Owner/Developer herein imposes a

restrictive covenant, which covenant shall be binding on each lot owner and shall be

enforceable by the City of Bixby, Oklahoma, and by the supplier of any affected utility

service, that within the utility easements depicted on the accompany plat no building,

structure or other above or below ground obstruction that interferes with the above set

forth uses and purposes of an easement shall be placed, erected, installed or maintained,

provided however, nothing herein shall be deemed to prohibit properly-permitted drives,

parking areas, curbing, landscaping and customary screening fences that do not

constitute an obstruction. 

1.2. Underground Service

1.2.1 Overhead lines for the supply of electric, telephone and cable

television services may be located within the eastern perimeter easements of the

subdivision.  Street light poles or standards may be served by overhead line or

underground cable here and elsewhere throughout the subdivision.  All supply lines

including electric, telephone, cable television and gas lines shall be located

underground in the easement ways dedicated for general utility services and in the

rights-of-way of the public streets as depicted on the accompanying plat.  Service

pedestals and transformers, as sources of supply at secondary voltages, may also

be located in the easement ways.  The Owner/Developer does hereby restrict the

utility easements shown and designated on the accompanying plat to a single

supplier of electrical service.

1.2.2 Underground service cables and gas service lines to all structures

which are located within the subdivision may be run from the nearest gas main,

service pedestal or transformer to the point of usage determined by the location

and construction of such structure as may be located upon the lot.  Provided that

upon the installation of a service cable or gas service line to a particular structure,

the supplier of service shall thereafter be deemed to have a definitive, permanent,

effective and non-exclusive right-of-way easement on the lot, covering a 5 foot strip

extending 2.5 feet on each side of the service cable or line extending from the gas

main, service pedestal or transformer to the service entrance on the structure. 

1.2.3 The supplier of electric, telephone, cable television and gas

services, through its agents and employees, shall at all times have the right of

access to all easement ways shown on the plat or otherwise provided for in this

Deed of Dedication for the purpose of installing, maintaining, removing or replacing

any portion of the underground electric, telephone, cable television or gas facilities

installed by the supplier of the utility service.

1.2.4 The owner of the lot shall be responsible for the protection of the

underground service facilities located on his lot and shall prevent the alteration of

grade or any construction activity which would interfere with the electric, telephone,

cable television or gas facilities.  Each supplier of service shall be responsible for

ordinary maintenance of underground facilities, but the owner shall pay for damage

or relocation of such facilities caused or necessitated by acts of the owner or his

agents or contractors. 

   

1.2.5 The foregoing covenants set forth in this sub-section 1.2 shall be

enforceable by each supplier of the electric, telephone, cable television or gas

service and the owner of the lot agrees to be bound hereby. 

1.3 Gas Service

1.3.1 The supplier of gas service through its agents and employees shall

at all times have the right of access to all such easements shown on the plat or as

provided for in this Deed of Dedication for the purpose of installing, removing,

repairing, or replacing any portion of the facilities installed by the supplier of gas

service.

1.3.2 The owner of the lot shall be responsible for the protection of the

underground gas facilities located in their lot and shall prevent the alteration, grade,

or any other construction activity that would interfere with the gas service.  The

supplier of the gas service shall be responsible for the ordinary maintenance of said

facilities, but the owner shall pay for damage or relocation of facilities caused or

necessitated by acts of the owner, or its agents or contractors.

1.3.3 The foregoing covenants set forth in this sub-section 1.3 shall be

enforceable by the supplier of the gas service and the owner of the lot agrees to be

bound hereby. 

1.4 Water, Sanitary Sewer, and Storm Sewer Service

1.4.1 The owner of the lot shall be responsible for the protection of the

public water mains, sanitary sewer mains, and storm sewers located on his lot.

1.4.2 Within the utility easement, restricted waterline, sanitary sewer,

storm sewer and drainage easement areas depicted on the accompanying plat, the

alteration of grade from the contours existing upon the completion of the installation

of a public water main, sanitary sewer main, or storm sewer or any construction

activity that would interfere with public water mains, sanitary sewer mains, and storm

sewers shall be prohibited. 

1.4.3 The City of Bixby, Oklahoma, or its successors, shall be

responsible for ordinary maintenance of public water mains, sanitary sewer mains,

and storm sewers but the owner shall pay for damage or relocation of such facilities

caused or necessitated by acts of the owner, his agents or contractors. 

1.4.4 The City of Bixby, Oklahoma, or its successors, shall at all times

have right of access to all easements depicted on the accompanying plat, or

otherwise provided for in this Deed of Dedication, for the purpose of installing,

maintaining, removing or replacing any portion of underground water, sanitary sewer,

or storm sewer facilities. 

1.4.5 The foregoing covenants set forth in the above paragraphs shall

be enforceable by the City of Bixby, Oklahoma, or its successors, and the owner of

the lot agrees to be bound. 

1.5 Reservation of Rights and Covenant as to Obstructions

The Owner/Developer hereby reserves the right to construct, maintain, operate, lay and

re-lay water lines and sewer lines, together with the right of ingress and egress for such

construction, maintenance, operation, laying and re-laying over, across and along all of the

utility easements depicted on the plat, for the purpose of furnishing water and/or sewer

services to the area included in the plat and to areas outside of the plat. The

Owner/Developer herein imposes a restrictive covenant, which covenant shall be binding

on each lot owner and shall be enforceable by the City of Bixby, Oklahoma, and by the

supplier of any affected utility service, that within the utility easements depicted on the

accompanying plat no building, structure or other above or below ground obstruction shall

be placed, erected, installed or maintained, provided however, nothing herein shall be

deemed to prohibit properly-permitted drives, parking areas, curbing and landscaping, that

does not constitute an obstruction. 

1.6 Paving and Landscaping within Easements

The owner of the lots shall be responsible for the repair and replacement of any

landscaping and paving within the utility easements on the lot, in the event that it is

necessary to repair any underground water, sanitary sewer, storm sewer, electric, natural

gas, cable television or telephone service.

1.7 Lot Surface Drainage

Each lot shall receive and drain, in an unobstructed manner, the storm and surface waters

from lots and drainage areas of higher elevation and from public streets and easements.

No lot owner shall construct or permit to be constructed any fencing or other obstructions

which would impair the drainage of storm and surface waters over and across his lot.  The

foregoing covenants set forth in this paragraph 1.7 shall be enforceable by any affected lot

owner and by the City of Bixby, Oklahoma. 

1.8 Sidewalks

Sidewalks are required along streets designated by and in accordance with City of Bixby

subdivision regulations. Required sidewalks shall be constructed in conformance with City

of Bixby engineering design standards. The Owner/Developer shall construct required

sidewalks along the streets, within reserve areas, common areas and along arterial street

frontages of abutting lots having access onto minor streets.  Where sidewalks are not

constructed by the Owner/Developer, the builder of each lot shall construct the required

sidewalk.

1.9 Limits of No Access

The undersigned Owner/Developer hereby relinquishes rights of vehicular  ingress or

egress from any portion of the property adjacent to East 151st Street South (State Highway

67) within the bounds designated as "Limits of No Access" (L.N.A.) on the accompanying

plat, which "Limits of No Access" may be amended or released by the Bixby Planning

Commission, or its successor, and with the approval of the City of Bixby, Oklahoma, or as

otherwise provided by the statutes and laws of the State of Oklahoma thereto, and the

limits of no access above established shall be enforceable by the City of Bixby.

1.10 Reserves “A”, “B” and “D” - Detention Easement Area 

1.10.1 The Owner/Developer does hereby dedicate to the City of

Bixby, Oklahoma for public use (subject to easements of record) a perpetual

easement on, over, and across the property designated and shown on the

accompanying plat as Reserves “A”, “B” and “D” (hereinafter referred to as the

“Detention Easement Area”) for the purposes of permitting the flow, conveyance,

retention, detention and discharge of stormwater runoff from the various lots within

"TH"TH"TH"THE TRAILS AT WHITE HAWK"E TRAILS AT WHITE HAWK"E TRAILS AT WHITE HAWK"E TRAILS AT WHITE HAWK" and from properties not included within    "THE"THE"THE"THE

TRAILS AT WHITE HAWK"TRAILS AT WHITE HAWK"TRAILS AT WHITE HAWK"TRAILS AT WHITE HAWK".

1.10.2 Detention, retention and other drainage facilities constructed

within the Detention Easement Area shall be in accordance with standards and

specifications approved by the City of Bixby.

                     

1.10.3 No fence, wall, building, or other obstruction may be placed or

maintained in the Detention Easement Area, nor shall there be any alteration of the

grades or contours in such easement area unless approved by the Department

of Public Works of the City of Bixby.  Properly-permitted recreational equipment

and fixtures will be allowed in the Detention Easement Area.

1.10.4 Detention, retention and other drainage facilities shall be

maintained by THE TRAILS AT WHITE HAWK HOME OWNERS' ASSOCIATION,

INC., to the extent necessary to achieve the intended drainage, retention, and

detention functions including repair of appurtenances and removal of obstructions

and siltation and THE TRAILS AT WHITE HAWK HOME OWNERS' ASSOCIATION,

INC. shall provide customary grounds maintenance within the Detention

Easement Area in accordance with the following standards:

a. Grass areas shall be mowed (in season) at regular intervals

not exceeding four (4) weeks.

b. Concrete appurtenances shall be maintained in good

condition and replaced if damaged.

c. The Detention Easement Area shall be kept free of debris.

d. Cleaning of siltation and vegetation from concrete channels

shall be performed a minimum of twice yearly.

1.10.5 Landscaping and recreational equipment approved by the City of

Bixby shall be allowed within the Detention Easement Area.

1.10.6 In the event THE TRAILS AT WHITE HAWK HOME OWNERS'

ASSOCIATION should fail to properly maintain the detention, retention, and

other drainage facilities or, in the event of the placement of an obstruction

within, or the alteration of the grade or contour within the Detention Easement

Area, the City of Bixby, or its designated contractor, may enter and perform

maintenance necessary to the achievement of the intended drainage

functions and may remove any obstruction or correct any alteration of grade

or contour, and the cost shall be paid by THE TRAILS AT WHITE HAWK

HOME OWNERS' ASSOCIATION, INC..  In the event the Association fails to

pay the cost of maintenance after completion of the maintenance and receipt

of a statement of costs, the City of Bixby, Oklahoma, may file of record a copy

of the statement of costs, and thereafter the costs shall be a lien against each

lot within "THE"THE"THE"THE    TRAILSTRAILSTRAILSTRAILS    ATATATAT    WHITEWHITEWHITEWHITE    HAWK"HAWK"HAWK"HAWK", provided however, the lien against

each lot shall not exceed that lot’s prorata portion of the costs.  A lien

established as above provided may be foreclosed by the City of Bixby,

Oklahoma.

SECTION II.SECTION II.SECTION II.SECTION II.

RESERVE AREASRESERVE AREASRESERVE AREASRESERVE AREAS

2.1 Use of Land

   2.1.1 Reserve Areas “A”, “B” & “D”

Reserve Areas “A”, “B” and “D” shall be used for passive and active open

space, guest parking, signage, landscaping, walls, fencing, drainage,

recreation, overland drainage, stormwater drainage, utilities, sidewalks, and

ingress and egress, lighting and is reserved for subsequent conveyance to THE

TRAILS AT WHITE HAWK HOME OWNERS' ASSOCIATION, INC., as set forth

within Section VI hereof.

2.1.2 Reserve Area “C”    

Reserve Area “C” shall be used for open space, signage, landscaping, fencing,

utilities, retaining walls, sidewalks, and ingress and egress and is reserved for

subsequent conveyance to THE TRAILS AT WHITE HAWK HOME OWNERS'

ASSOCIATION, INC., as set forth within Section VI hereof.  The owners of Lots

10 and 11, Block 1 and Lot 1, Block 2 shall enjoy full use of that portion of

Reserve Area “C” to include the ability to construct fencing along their

respective side lot lines to the west boundary of the "THE"THE"THE"THE    TRAILSTRAILSTRAILSTRAILS    ATATATAT    WHITEWHITEWHITEWHITE

HAWK"HAWK"HAWK"HAWK", as well as construct fencing along the west boundary line of the "THE"THE"THE"THE

TRAILSTRAILSTRAILSTRAILS    AT WHITE HAWK"AT WHITE HAWK"AT WHITE HAWK"AT WHITE HAWK", immediately behind said Lots 10 and 11, Block 1

and Lot 1, Block 2.  Said fencing shall be constructed in accordance with

Section 4.3 Fence restrictions. Maintenance of Reserve Area “C” immediately

west of Lots 10 and 11, Block 1 and Lot 1, Block 2 shall be the responsibility of

the owners of said lots.  

2.1.3 Reserve Area “E”

Reserve Area “E” shall be used for passive and active open space, signage,

landscaping, walls, fencing, drainage, recreation, overland drainage, stormwater

drainage, utilities, sidewalks, and ingress and egress, emergency access,

lighting and is reserved for subsequent conveyance to THE TRAILS AT WHITE

HAWK HOME OWNERS' ASSOCIATION, INC., as set forth within Section VI

hereof.

2.2 All Reserves

2.2.1 All costs and expenses associated with all reserves, including

maintenance of various improvements, sanitary sewer lift station and

appurtenances, and recreational facilities will be the responsibility of THE

TRAILS AT WHITE HAWK HOME OWNERS' ASSOCIATION, INC.

2.2.2 In the event THE TRAILS AT WHITE HAWK HOME OWNERS' ASSOCIATION,

INC. should fail to properly maintain the reserve areas and facilities thereon

located as above provided, the City of Bixby, Oklahoma, or its designated

contractor may enter the reserve areas and perform such maintenance, and the

cost thereof shall be paid by THE TRAILS AT WHITE HAWK HOME OWNERS'

ASSOCIATION, INC.

2.2.3 In the event THE TRAILS AT WHITE HAWK HOME OWNERS' ASSOCIATION,

INC. fails to pay the cost of said maintenance after completion of the

maintenance and receipt of a statement of costs, the City of Bixby, Oklahoma

may file of record a copy of the statement of costs, and thereafter the costs shall

be a lien against each of the lots within the development.  Such costs of

maintenance shall become a lien on all the residential lots as hereinafter

defined, which may be foreclosed by the City of Bixby, Oklahoma.

2.2.4 THE TRAILS AT WHITE HAWK OWNERS' ASSOCIATION INC., shall

be responsible for maintenance of Reserves “A”, “B”, that portion of Reserve

“C” located between Lot 11, Block 1 and Lot 1, Block 2, Reserve “D” and

Reserve “E”.

SECTION III.SECTION III.SECTION III.SECTION III.

 PLANNED UNIT DEVELOPMENT PLANNED UNIT DEVELOPMENT PLANNED UNIT DEVELOPMENT PLANNED UNIT DEVELOPMENT

       

WHEREAS, "TTTTHHHHEEEE    TRAILSTRAILSTRAILSTRAILS    ATATATAT    WHITEWHITEWHITEWHITE    HAWKHAWKHAWKHAWK" was submitted as Planned Unit

Development No. 62, as provided within Chapter 7 of the Zoning Code of the City of Bixby,

Oklahoma as amended and as the same existed on August 13, 2012, and was approved by

the Bixby Planning Commission on January 21st, 2008, and by the City of Bixby City Council

on February 11, 2008, and

WHEREAS, the Planned Unit Development (PUD) provisions of the Bixby Zoning Code

require the establishment of covenants of record, inuring to and enforceable by the City of

Bixby, Oklahoma, sufficient to assure the implementation and continued compliance with the

approved PUD, and

WHEREAS, the Owner/Developer desires to establish restrictions for the purpose of

providing for an orderly development and to assure adequate restrictions for the mutual benefit

of the Owner/Developer, its successors and assigns, and the City of Bixby, Oklahoma.

THEREFORE, the Owner/Developer does hereby impose the following restrictions and

covenants which shall be covenants running with the land and shall be binding upon the

Owner/Developer, its successors and assigns, and shall be enforceable by the

Owner/Developer, any person owning the lot or a parcel in "THETHETHETHE    TRAILSTRAILSTRAILSTRAILS    ATATATAT    WHITEWHITEWHITEWHITE    HAWKHAWKHAWKHAWK", and

by the City of Bixby as hereinafter set forth.

3.1 General Standards

The development of "THETHETHETHE    TRAILSTRAILSTRAILSTRAILS    ATATATAT    WHITEWHITEWHITEWHITE    HAWKHAWKHAWKHAWK" shall be subject to the Planned Unit

Development provisions of the Bixby Zoning Code, as such provisions existed August 13,

2012, or as may be subsequently amended.

3.2 Blocks 1, 2, 3, 4, 5, 6 & 7:

   

3.2.1 Development Standards: Residential

3.2.1.1 Permitted Uses:

Single Family detached dwellings & customary accessory uses as

permitted under RS-3 Zoning regulations except as modified below*.

3.2.1.2 Maximum Number of Dwelling Units: 265 DUs

3.2.1.3 Minimum Lot Area: 6,000 SF

3.2.1.4 Minimum Lot Width:

Standard Lot 55 FT

 Cul-de-sac or Irregular Lot 30 FT

3.2.1.5 Maximum Building Height: 48 FT

3.2.1.6 Maximum Accessory Building Height: 35 FT

3.2.1.7 Livability Space per Dwelling Unit: 2,500 SF

3.2.1.8 Minimum Building Setbacks:

Front Yards: 20 FT

Side Yards: 5 FT/5FT

Corner Lot (Not on Arterial): 15 FT

Rear Yard (Not on an arterial): 15 FT

3.2.1.9  Parking:

Two (2) enclosed off street parking spaces per dwelling unit and at least

two (2) additional off street parking spaces in driveways.

3.2.1.10 *Accessory Buildings:

Detached accessory buildings, such as a garage, including one living or

servants quarters per lot may be permitted on lots with a minimum lot

area of 12,000 SF.  Any accessory living quarters may include a bath or

kitchen provided such quarters may only be occupied by servants or by

members of the family related by blood adoption or marriage.  Such living

quarters must be a part of the accessory garage structure.  The living

area of any such quarters shall not exceed 1,100 square feet.

3.3 Block 12:

   

3.3.1 Development Standards: Commercial General District

3.3.1.1 Permitted Uses:

All principal use units permitted within the CG district except as modified

below.

- Use Unit #2: Area Wide Special Exception Uses

Government service NEC, post office shall be permitted

as a matter of right. All other uses listed within Use Unit

#2 shall not be permitted.

- Use Unit #4: Public Protection and Utility Services

Antennas and antenna supporting structures shall be

permitted as a matter of tight.  All other uses listed within

Use Unit #4 shall not be permitted.

- Use Unit #6: Single-Family Dwelling

Single-Family detached dwelling and similar uses shall

be permitted as a matter of right. All other uses listed

within Use Unit #6 shall not be permitted.

- Use Unit #7: Duplex Dwelling

Duplex dwelling shall be permitted as a matter of right.

- Use Unit #7a: Townhouse Dwelling

Townhouse dwelling shall be permitted as a matter of

right.

- Use Unit #8: Multi-Family Dwelling and Similar Uses

All uses under Use Unit #8 shall be permitted as a

matter of right with the exception of the following uses

which shall not be permitted:

- Community group home

- Convent, monastery, novitiate

- Rooming/boarding home

- Use Unit #15: Other Trades and Services

All uses allowed under Use Unit #15 shall be

permitted as a matter of right with the exception of the

following uses which shall not be permitted:

- Portable storage building sales

- Kennels
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3.3.1.2 Maximum Floor Area (.75 FAR): 37,705 SF

3.3.1.3 Minimum Lot Frontage:

Along East 151st Street South 100 FT.

Along non-arterial street 50 FT.

3.3.1.4 Maximum Building Height: 70 FT/5 Stories

3.3.1.5 Minimum Building Setbacks:

From North and West Boundaries: 10 FT

From South Hudson Avenue: 50 Ft.

From centerline of E. 151st St. So.: 100 FT

3.3.1.6 Minimum Parking & Drive Aisle Setbacks 

(east and south property lines): 10 FT.

3.3.1.7 Parking Ratio:

As required within applicable Use Unit.

3.3.1.8 Perimeter Screening:

As required by the Specific Use Unit when abutting an R-District.

3.3.1.9 Minimum Landscaped Open Space:

As required within applicable Use Unit.

3.3.1.10 Signage:

A subdivision identification sign not exceeding 100 SF of display area

shall be allowed in the island of the proposed residential street along the

East 151st  Street South frontage.

Signage within Commercial Blocks will be as required within the

applicable use unit.

3.4 Access and Circulation

Access shall be provided in substantial conformance with the Preliminary Plat.  Sidewalks

shall be provided on both sides of all interior streets within the project limits per City of

Bixby subdivision regulations and the approved Planned Unit Development.

                  

3.5 Detailed Site Plan Approval and Building Permits

3.5.1 Within Residential Blocks, “THE“THE“THE“THE    TRAILSTRAILSTRAILSTRAILS    ATATATAT    WHITWHITWHITWHITE HAWK”E HAWK”E HAWK”E HAWK”, for the

purpose of site plan review requirements, the final plat approved by the City of

Bixby Planning Commission and City Council shall constitute the required detailed

site plan.  No building permit shall be issued until the subdivision plat has been

processed and approved by the City of Bixby Planning Commission and City

Council in compliance with the approved Planned Unit Development and

development standards.

3.5.2 Within Commercial Blocks, “THE“THE“THE“THE    TRAILSTRAILSTRAILSTRAILS    ATATATAT    WHITEWHITEWHITEWHITE    HAWK”HAWK”HAWK”HAWK”, may be subdivided

and developed into smaller tracts as approved by the City of Bixby Planning

Commission.  No building permit shall be issued until a detailed site plan has been

processed and approved by the City of Bixby Planning Commission and City

Council in compliance with the approved Planned Unit Development and

development standards.

SECTION IV.SECTION IV.SECTION IV.SECTION IV.

PRIVATE BUILDING AND USE RESTRICTIONS (RESIDENTIAL BLOCKS)PRIVATE BUILDING AND USE RESTRICTIONS (RESIDENTIAL BLOCKS)PRIVATE BUILDING AND USE RESTRICTIONS (RESIDENTIAL BLOCKS)PRIVATE BUILDING AND USE RESTRICTIONS (RESIDENTIAL BLOCKS)

4.1 Architectural Committee and Construction Standards

4.1.1 The Architectural Committee, as set forth in Section V, will be formed

to review and approve any structure to be built on any lot and shall also be

responsible for the development and construction standards contained herein. 

The Owner/Developer, its successors, assigns or appointees are hereafter referred

to as the Architectural Committee.  After sixty-five percent (65%) of the lots in the

subdivision have been purchased and houses constructed, THE TRAILS AT WHITE

HAWK HOME OWNERS’ ASSOCIATION, INC., and the Owner/Developer shall

form a duly elected Architectural Committee consisting of members of the

Association.  The Owner/Developer, shall hold a three to one (3:1) proxy vote for

any of the lots it holds.  This in effect will give the Owner/Developer, three (3) votes

per lot that it holds.  This three to one (3:1) vote shall be used in all votes

concerning any item that comes before THE TRAILS AT WHITE HAWK HOME

OWNERS' ASSOCIATION, INC. including but not limited to the approval and/or

disapproval of any item brought before the Architectural Committee.

4.2 Lot use restrictions

4.2.1 No lot shall be used for business or professional purposes of any kind or for any

commercial or manufacturing purpose.

4.2.2 No noxious or offensive activity shall be carried on upon any lot.  Nothing shall be

done upon any lot which may be or become an annoyance or a nuisance to the

neighborhood.

4.3 Fence restrictions

4.3.1 No fence or wall shall be erected, placed or altered on any lot nearer

to the street than the minimum front yard set-back to an abutting street or

minimum side yard set-back to an abutting street established herein and shown

on the attached plat of “THETHETHETHE    TRAILSTRAILSTRAILSTRAILS    ATATATAT    WHITEWHITEWHITEWHITE    HAWKHAWKHAWKHAWK”, and no fence or wall shall

exceed six (6) feet in height above ground level.

4.3.2 No chain-link fences will be permitted in the subdivision.

4.3.3 All wood fences shall be constructed of #2 grade or better Cedar or

Spruce.

4.4 Dwelling material and size restriction

4.4.1 No building or dwelling unit on any lot shall be constructed with less

than Eleven Hundred (1100) square feet of enclosed living area for any single

family unit, exclusive of open porches, garages or breezeways; in the event of a

dwelling having more than one (1) story there shall be a minimum of Eleven

Hundred (1100) square feet of floor space with a minimum of Eight Hundred (800)

square feet on the first story, exclusive of open porches, garage, and breezeways.

4.4.2 No building or dwelling unit shall be erected, placed or constructed

on any lot in this addition unless at least thirty-three percent (33%) of the exterior

walls thereof be brick, brick veneer, stone or stone veneer, stucco-type plaster, up

to the eight foot plate line.  Any deviation of exterior construction materials shall be

permitted only with the written consent of the Architectural Committee.

4.4.3 All residences shall be completed using composition shingles and

shall be “weatherwood” in color or the equivalent.  The roofs must have a minimum

pitch of 5/12, except for dormers, porch roofs or patios.  

4.5 Antennae and aerial restrictions

4.5.1 No exterior radio or television aerial wires or antennae shall be erected or attached

on or near any structure on any lot of this subdivision.

4.6 Garages

4.6.1 All houses shall have a minimum of one attached two (2) car garage conforming

to the architecture of the dwelling structure, conforming to all restrictions and

covenants and codes and approved by the Owner/Developer of “THETHETHETHE    TRAILSTRAILSTRAILSTRAILS    ATATATAT

WHITE HAWKWHITE HAWKWHITE HAWKWHITE HAWK”, and the Architectural Committee.

4.7 Temporary structures

4.7.1 No out-building, garage, shed, tent, trailer (i.e. any mobile or manufactured home),

basement or temporary building shall be used for permanent or temporary

residence purposes; provided that this paragraph shall not be deemed or

construed to prevent the use of a temporary shed during the period of actual

construction of any structure on any such property, nor the use of adequate

sanitary toilet facilities for workmen which shall be provided by the builder during

such construction.

4.8 Accessory and out-buildings

4.8.1 Accessory buildings shall conform to the dwelling structure architecture and shall

be behind a privacy fence.

4.8.2 All mailboxes in the subdivision shall conform to the model as set

forth by the Architectural Committee. 

4.9 No truck, camper motor home, trailer, boat or vehicle of any type (whether operable or

not) may be parked, kept or stored on any lot except in a garage or screened area

behind the building line of the tract for more that forty-eight (48) hours during a

seventy-two (72) hour period.

4.10 Livestock and poultry prohibited:  No animals, livestock or poultry of any

kind shall be raised, bred or kept on any part thereof, except that dogs, cats or other

household pets may be kept, provided they are not kept, bred or maintained for

commercial purposes.

4.11 Billboards prohibited:  The construction or maintenance of billboards or advertising

boards or structures on any lot is specifically prohibited, except temporary billboards

advertising sale or rental of such property are permitted, provided they do not exceed

nine (9) square feet in size.

4.12 Existing structures:  No existing, erected building or structure of any sort

may be moved onto or placed on any of the lots in “THE TRAILS AT WHITE HAWK”.“THE TRAILS AT WHITE HAWK”.“THE TRAILS AT WHITE HAWK”.“THE TRAILS AT WHITE HAWK”.

4.13 Obstructions:  No object, including vegetation, shall be permitted on any

corner lot which obstructs reasonably safe and clear visibility of pedestrian or vehicular

traffic through site lines parallel to the ground surface at elevations between two (2) and

six (6) feet above the roadways.

4.14 Lot division:  No lot shall be split or further subdivided so as to reduce the area thereof,

except as necessitated by the correction of encroachments or other boundary

deficiencies caused by errors in house construction, platting, re-platting or surveying of

the subdivision.  This shall also include any changes pursuant by any municipal direction.

4.15 The Owner/Developer of “THE“THE“THE“THE    TRAILSTRAILSTRAILSTRAILS    ATATATAT    WHITEWHITEWHITEWHITE    HAWK”HAWK”HAWK”HAWK” reserve the right in their sole

discretion and without joinder of any owner at any time so long as it is the owner of any

lot or part thereof to amend, revise or abolish any one or more of the above covenants

and restrictions by instrument duly executed and acknowledged by them as Owner/

Developer and filed in the County Clerk’s office in the Tulsa County Courthouse, Tulsa,

Oklahoma.

4.16 Enforcement:  Enforcement to restrain violation of the covenants or to recover damages

shall be by proceedings at law in a court of competent jurisdiction or in equity against any

person or persons violating or attempting to violate and covenant herein, and may be

brought by the lot owner or lot owners of any lot(s) or having any interest therein, whether

acting jointly or severally.  The Owner/Developer or THE TRAILS AT WHITE HAWK HOME

OWNERS' ASSOCIATION, INC. shall not be obligated to enforce any covenant or

restriction through legal proceedings.

SECTION V.SECTION V.SECTION V.SECTION V.

ARCHITECTURAL COMMITTEEARCHITECTURAL COMMITTEEARCHITECTURAL COMMITTEEARCHITECTURAL COMMITTEE

5.1 Architectural Committee - Plan Review

5.1.1 No residence, outbuilding, improvements, driveway, fence, wall, satellite receiver

dish, or free standing mailbox shall be erected, placed, or altered on any lot in the

subdivision until the plans and specifications have been approved in writing by the

Owner/Developer, or its authorized representatives or successors, which are

hereinafter referred to as the “Architectural Committee".  For each residence or out

building, the required plans and specifications shall be submitted in duplicate and

shall include a site plan, floor plan, exterior elevations, drainage and grading plans,

exterior materials, and exterior color scheme.

5.1.2 The Architectural Committee's purpose is to promote good design

and compatibility within the subdivision and in its review of plans or determination

of any waiver as hereinafter authorized may take into consideration the nature and

character of the proposed building or structure, the materials of which it is to be

built, the availability of alternative materials, the site upon which it is proposed to be

erected and the harmony thereof with the surrounding area.  The Architectural

Committee shall not be liable for any approval, disapproval, or failure to approve

hereunder and its approval of building plans shall not constitute a warranty or

responsibility for building methods, materials, procedures, structural design, grading

or drainage, or code violations.  The approval or failure to approve building plans

shall not be deemed a waiver of any restriction.  Nothing herein contained shall be

deemed to prevent any lot owner in the subdivision from prosecuting any legal

action relating to improvements within the subdivision which they would otherwise

be entitled to prosecute.

5.1.3 The Architectural Committee’s objective is to advance theharmonious use of

landscaping, fencing, hardscaping, landscape lighting, and other landscape design

items to promote compatibility and conformity within the subdivision.  The

Architectural Committee reserves the authority to review, approve, modify, or reject

the type of landscaping or landscape design items which may be placed in public

view by any lot owner and determined in the discretion of the Architectural

Committee to be incompatible with the overall aesthetic standards of "THE"THE"THE"THE    TRAILSTRAILSTRAILSTRAILS

AT WHITE HAWK"AT WHITE HAWK"AT WHITE HAWK"AT WHITE HAWK".

5.1.4 The powers and duties of the Architectural Committee shall, on the

1st day of January, 2023, be deemed transferred to THE TRAILS AT WHITE HAWK

OWNERS' ASSOCIATION, INC. provided for in Section VI., or upon written

assignment to THE TRAILS AT WHITE HAWK OWNERS' ASSOCIATION, INC. by the

Architectural Committee, whichever event first occurs, and thereafter the foregoing

powers and duties shall be exercised by the Owners' Association, or their

designees.

5.1.5 The Architectural Committee reserves the right in their sole discretion

and without joinder of any lot owner at any time, so long as the Owner/Developer,

is the owner of any lot or part thereof to amend, revise, or abolish any one or more

of the above covenants and restrictions within this Section V., by instrument duly

executed and acknowledged by them as the Architectural Committee and filed in

the County Clerk’s office in the Tulsa County Courthouse, Tulsa, Oklahoma.

SECTION VI. SECTION VI. SECTION VI. SECTION VI. 

HOME OWNERS' ASSOCIATIONHOME OWNERS' ASSOCIATIONHOME OWNERS' ASSOCIATIONHOME OWNERS' ASSOCIATION

6.16.1 Home Owners’ Association:  The Owner/Developer shall form or cause to be formed THE

TRAILS AT WHITE HAWK HOME OWNERS’ ASSOCIATION, INC., a non-profit entity

established pursuant to the Business Corporation Act of the State of Oklahoma and

formed for the general purposes of maintaining the common open areas and for

enhancing the value, desirability and attractiveness of    “THE“THE“THE“THE    TRAILSTRAILSTRAILSTRAILS    ATATATAT    WHITEWHITEWHITEWHITE    HAWK”HAWK”HAWK”HAWK”.

The creation of this Association shall be completed at the sole discretion of the

Owner/Developer.  However, the same shall be no later than the last day of construction

of the last home in “THE TRAILS AT WHITE HAWK”.“THE TRAILS AT WHITE HAWK”.“THE TRAILS AT WHITE HAWK”.“THE TRAILS AT WHITE HAWK”.

6.2 Membership:  At any time, any house constructed on a residential lot and that lot and

house have been sold and occupied, the lot owner therefore shall become a member of

the TRAILS AT WHITE HAWK HOME OWNERS’ ASSOCIATION, INC., and membership

shall be appurtenant to and may not be separated from the ownership of a residential lot

or portion thereof.  The owner of vacant lot(s) will not be members of the Association,

unless through the written consent of the owner.  The acceptance of a deed to a lot by the

homeowner shall constitute acceptance of the Association as of the date of incorporation,

or as of the date of the recording of the deed, whichever is later.

6.3 Covenant for assessments:  The homeowner, and each subsequent owner

of a lot or portion thereof, by acceptance of a deed therefor, is deemed to covenant and

agree to pay the Association an annual assessment as established by the Association.

No vacant lot will be assessed, unless through a written consent of the owner.  Annual

assessment rates shall be established each year by the assent of 51% of the Lot owners

within the subdivision.  Delinquent assessments, as defined by the association, together

with 10% interest, costs and reasonable attorney’s fees shall be a continuing lien on the

lot and the personal obligation of the ownership of the lot at the time of assessment.  The

lien of the assessments provided for herein shall be subordinate to the liens of any first

mortgage.

6.4 Duration, Amendment or Termination and Severability

6.4.1 Duration.  The restrictions shall remain in full force and effect until

January 1, 2023, and shall automatically be extended thereafter for successive

periods of ten (10) years unless terminated or amended as hereinafter provided.

6.4.2 Amendment or Termination.  The items in Section VI may be amended, modified,

changed or cancelled by a written instrument signed and acknowledged by the

owners of two-thirds (2/3) of the lots in “TH“TH“TH“THE TRAILS AT WHITE HAWK”E TRAILS AT WHITE HAWK”E TRAILS AT WHITE HAWK”E TRAILS AT WHITE HAWK”. 

Provided, however, so long as the Owner/Developer, or any equity majority

owned by a current shareholder of the  Owner/Developer, owns a lot in ““““THETHETHETHE    TRAILSTRAILSTRAILSTRAILS

AT WHITE HAWK”AT WHITE HAWK”AT WHITE HAWK”AT WHITE HAWK”, the Owner/Developer retains the right, IN ITS SOLE

DISCRETION, to (i) veto any proposed amendments and (ii) amend, in its discretion,

any covenant or term contained herein.

6.4.3 Severability.  Invalidation of any restriction set forth herein, or any part thereof, by an

order , judgment or decree of any court or otherwise, shall not invalidate or affect

any of the other  restrictions of any part thereof as set forth herein, which shall

remain in full force and effect.

SECTION VII.SECTION VII.SECTION VII.SECTION VII.

COMMERCIAL OWNERS' ASSOCIATIONCOMMERCIAL OWNERS' ASSOCIATIONCOMMERCIAL OWNERS' ASSOCIATIONCOMMERCIAL OWNERS' ASSOCIATION

7.17.1 Commercial Owners’ Association:  The Owner/Developer shall form or cause to be formed

THE TRAILS AT WHITE HAWK COMMERCIAL OWNERS’ ASSOCIATION, INC., a non-profit

entity established pursuant to the Business Corporation Act of the State of Oklahoma and

formed for the general purposes of maintaining the common open areas and for

enhancing the value, desirability and attractiveness of “THE“THE“THE“THE    TRAILSTRAILSTRAILSTRAILS    ATATATAT    WHITEWHITEWHITEWHITE    HAWK”.HAWK”.HAWK”.HAWK”.

The creation of this Commercial Association shall be completed at the sole discretion of

the Owner/Developer. 

7.27.2 Membership:  Every person or entity who is a record owner of the fee interest of a

commercial lot within “THE“THE“THE“THE    TRAILSTRAILSTRAILSTRAILS    ATATATAT    WHITEWHITEWHITEWHITE    HAWK”HAWK”HAWK”HAWK”    shall be a member of THE TRAILS

AT WHITE HAWK COMMERCIAL OWNERS’ ASSOCIATION, INC., and membership shall

be appurtenant to and may not be separated from the ownership of a commercial lot. The

acceptance of a deed to a lot shall constitute acceptance of membership to THE TRAILS

AT WHITE HAWK COMMERCIAL OWNERS’ ASSOCIATION, INC. as of the date of

incorporation, or as of the date of recording of the deed, whichever occurs last.

7.37.3 Each commercial lot owner within “THE“THE“THE“THE    TRAILSTRAILSTRAILSTRAILS    ATATATAT    WHITEWHITEWHITEWHITE    HAWK” HAWK” HAWK” HAWK” shall be subject

to assessment by THE TRAILS AT WHITE HAWK COMMERCIAL OWNERS’

ASSOCIATION, INC. for the purposes of improvement and maintenance of Common

Areas within the commercial lots, and for such other purposes of the Board of

Directors of the Association shall, from time to time, determine pursuant to a separate

declaration of covenants and conditions applicable to ““““THETHETHETHE    TRAILSTRAILSTRAILSTRAILS    ATATATAT    WHITEWHITEWHITEWHITE

HAWK” HAWK” HAWK” HAWK” and pursuant to the By-laws of the Association. 

7.4 Duration:  The restrictions shall remain in full force and effect until January

1, 2023, and shall automatically be extended thereafter for successive periods of ten

(10) years unless terminated or amended as hereinafter provided.

SECTION VIII.SECTION VIII.SECTION VIII.SECTION VIII.

ENFORCEMENT, DURATION, AMENDMENT, AND SEVERABILITYENFORCEMENT, DURATION, AMENDMENT, AND SEVERABILITYENFORCEMENT, DURATION, AMENDMENT, AND SEVERABILITYENFORCEMENT, DURATION, AMENDMENT, AND SEVERABILITY

8.1 Enforcement

The restrictions herein set forth are covenants to run with the land and shall be binding

upon the Owner/Developer, its successors and assigns.  Within the provisions of

Section I. Streets, Easements, and Utilities are set forth certain covenants and the

enforcement rights pertaining thereto, and additionally the covenants within Section

I whether or not specifically therein so stated shall inure to the benefit of and shall be

enforceable by the City of Bixby, Oklahoma.  The covenants contained in Section III.

Planned Unit Development are established pursuant to the Planned Unit Development

provisions of the City of Bixby Zoning Code and shall inure to the benefit of the City of

Bixby, Oklahoma, THE TRAILS AT WHITE HAWK OWNERS' ASSOCIATION, INC., THE

TRAILS AT WHITE HAWK COMMERCIAL OWNERS’ ASSOCIATION, INC. and the

owners of the lot or a parcel herein.  If the undersigned Owner/Developer, or its

successors or assigns, shall violate any of the covenants within Section III., it shall be

lawful for the City of Bixby, THE TRAILS AT WHITE HAWK OWNERS' ASSOCIATION,

INC., THE TRAILS AT WHITE HAWK COMMERCIAL OWNERS’ ASSOCIATION, INC.,

or any owner of a lot to maintain any action at law or in equity against the person or

persons violating or attempting to violate any such covenant, to prevent him or them

from so doing or to compel compliance with the covenant.  If the undersigned

Owner/Developer, or its successors or assigns, shall violate any of the covenants

within Section IV. Private Building and Use Restrictions, it shall be lawful for THE

TRAILS AT WHITE HAWK OWNERS' ASSOCIATION, INC., THE TRAILS AT WHITE

HAWK COMMERCIAL OWNERS’ ASSOCIATION, INC., or any owner of a lot to

maintain any action at law or in equity against the person or persons violating or

attempting to violate any such covenant, to prevent him or them from so doing or to

compel compliance with the covenant.  In any judicial action brought by THE TRAILS

AT WHITE HAWK OWNERS' ASSOCIATION, INC., THE TRAILS AT WHITE HAWK

COMMERCIAL OWNERS’ ASSOCIATION, INC., or a lot owner which action seeks to

enforce the covenants or restrictions set forth herein or to recover damages for the

breach thereof, the prevailing party shall be entitled to recover reasonable attorneys’

fees and costs and expenses incurred in such action. 

8.2 Duration

These restrictions, to the extent permitted by applicable law, shall be perpetual but in

any event shall be in force and effect for a term of not less than thirty (30) years from

the date of the recording of this Deed of Dedication unless terminated or amended as

hereinafter provided.

8.3 Amendment

The covenants contained within Section I. Streets, Easements, and Utilities and

Section II. Reserve Areas, may be amended or terminated at any time by a written

instrument signed and acknowledged by the owner of the land to which the

amendment or termination is to be applicable and approved by the Bixby Planning

Commission, or its successors and the City of Bixby, Oklahoma.  The covenants

contained within Section III. Planned Unit Development may be amended or

terminated at any time by a written instrument signed and acknowledged by the owner

of the affected lot in    "THE"THE"THE"THE    TRAILSTRAILSTRAILSTRAILS    ATATATAT    WHITEWHITEWHITEWHITE    HAWK"HAWK"HAWK"HAWK" and approved by the Bixby

Planning Commission, or its successor. The provisions of any instrument amending

or terminating covenants as above set forth shall be effective from and after the date

it is properly recorded. The "lot owners" may amend, revise or abolish any provision

of Section IV. Private Building and Use Restrictions with a vote of a minimum of 60%

of the "lot owners" favoring the proposed amendment, revision or abolishment, except

as provided for in the following: the Owner/Developer, reserves the right in their sole

discretion and without joinder of any lot owner at any time, so long as the

Owner/Developer is the owner of any lot or part thereof to amend, revise, or abolish

any one or more of the above covenants and restrictions within Section IV. Private

Building and Use Restrictions by instrument duly executed and acknowledged by

them and filed in the County Clerk's office in the Tulsa County Courthouse, Tulsa,

Oklahoma.  The provisions of any instrument amending or terminating covenants as

above set forth shall be effective from and after the date it is properly recorded.

8.4 Severability

Invalidation of any restriction set forth herein, or any part thereof, by an order,

judgment, or decree of any Court, or otherwise, shall not invalidate or affect any of the

other restrictions or any part thereof as set forth herein, which shall remain in full force

and effect.

WITNESS WHEREOF, the undersigned Owner/Developer, has executed this instrument this

__________________day of ________________, 2013.

Whitehawk Partners, L.L.C.

An Oklahoma Limited Liability Corporation

_____________________________________

By: Dean Christopoulos, Manager

State of Oklahoma )

                 ) s.s.

County of Tulsa )

This instrument was acknowledged before me this ____ day of _____________ 2013, by

Dean Christopoulos, Manager of Whitehawk Partners, L.L.C.

_____________________________________

Notary Public

 My commission no. 

expires ___________________

CERTIFICATE OF SURVEYCERTIFICATE OF SURVEYCERTIFICATE OF SURVEYCERTIFICATE OF SURVEY

I, J. Patrick Murphy, of Tulsa Engineering & Planning Associates, Inc., a professional land

surveyor registered in the State of Oklahoma, hereby certify that I have carefully and

accurately surveyed, subdivided, and platted the tract of land described above, and that the

accompanying plat designated herein as "THE TRAILS AT WHITE HAWK" "THE TRAILS AT WHITE HAWK" "THE TRAILS AT WHITE HAWK" "THE TRAILS AT WHITE HAWK", a subdivision in

the City of Bixby, Tulsa County, State of Oklahoma, is a representation of the survey made on

the ground using generally accepted land surveying practices and meets or exceeds the

Oklahoma Minimum Standards for the Practice of Land Surveying as adopted.

Executed this __________ day of _______________________, 2013.

_____________________________________

J. Patrick Murphy

Registered Professional Land Surveyor

State of Oklahoma )

) s.s.

County of Tulsa )

The foregoing Certificate of Survey was acknowledged before me this 23rd day of April, 2013,

by J. Patrick Murphy.

_____________________________________

Jack Taber, Notary Public

My commission no. is 12005192

My commission expires May 31, 2016
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