AGENDA
PLANNING COMMISSION
DAWES BUILDING CONFERENCE ROOM
113 WEST DAWES
BIXBY, OKLAHOMA
November 16, 2015, 5:00 PM

SPECIAL-CALLED MEETING
CALL TO ORDER
ROLL CALL
1. Introductions and opening statements regarding concurrent City Council meeting
2. Final Plat — “Somerset” — JR Donelson, Inc. (PUD 82). Discussion and consideration

of a Final Plat and certain Modifications/Waivers for “Somerset” for 18 acres in part of
the SW/4 of the SW/4 of Section 35, T18N, R13E.

Property Located: 6905 E. 1215 St. S. & 11803 and 11809 S. Sheridan Rd.

3. Motion to enter into Executive Session

4. Executive Session:

Discussion in confidential communications among the Planning Commission, the City
Council and their attorney of a pending investigation and claims of owners and
developers of The Trails at White Hawk II, PUD 62., north and east of East 151% Street
and South Hudson Avenue. (Other than discussion, no action will be taken in Executive

Session.) Authority: Oklahoma Open Meeting Act, Title 25 Oklahoma Statues, Section
307.B.A4.

City Attorney Patrick Boulden

5. Motion to exit Executive Session and reconvene the open session.

6. Discussion with the City Council and staff regarding the roles and responsibilities of the
Planning Commission and the City Council on land use decisions.

ADJOURNMENT

Posted By: % 7/&’/7& Date: / / / 1‘3 / 7Y | é/ Time: _ [ ’ : L(gﬁm

4

Persons who require a special accommodation to participate in this meeting should contact City Planner Erik Enyart,
116 West Needles Avenue, Bixby, Oklahoma, 918-366-4430 or via Email: eenyart@bixbyok.gov as far in advance as
possible and preferably at least 48-hours before the date of the meeting. Persons using a TDD may contact
OKLAHOMA RELAY at 1-800-722-0353 and voice calls should be made to 1-800-522-8506 to communicate via
telephone with hearing telephone users and vice versa.
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CITY OF BIXBY
P.O. Box 70
116 W. Needles Ave.
Bixby, OK 74008
(918) 366-4430
(918) 366-6373 (fax)

To: Bixby Planning Commission

From: Erik Enyart, AICP, City Planner é é
Date: Friday, November 13, 2015

RE: Report and Recommendations for:

Final Plat of “Somerset” (PUD 82)

LOCATION: — 6905 E. 121% St. S. & 11803 and 11809 S. Sheridan Rd.
— Part of the SW/4 of the SW/4 of Section 35, T18N, R13E
— Northeast of the intersection of 1215 St. S. and Sheridan Rd.

SIZE: 18 acres, more or less

EXISTING ZONING: RS-2 Residential Single-Family District and PUD 82

SUPPLEMENTAL ZONING: PUD 82 “Somerset”

EXISTING USE: Rural residential and agricultural
REQUEST: Final Plat approval

SURROUNDING ZONING AND LAND USE:

North: RS-2; Single family residential in The Estates of Graystone.

South: AG & CS/RS-2/PUD 53; Vacant/wooded land, and across 121% St. S., vacant
commercial lots and a 2-story office building at 6810 E. 121% St. S. zoned CS, and
vacant residential lots and new houses zoned RS-2, all in WoodMere in PUD 53. To
the southwest are vacant lots zoned CS and OL with PUD 53-A. To the southeast
are a vacant/wooded 1-acre tract, the former Three Oaks Smoke Shop located on a 2-
acre tract at 7060 E. 121% St. S., the “wetland mitigation” land owned by Tulsa

County, and the “hardwood mitigation” land owned by the City of Bixby, all zoned
AG.
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East: AG; The Bixby North 5" and 6™ Grade Center on a 10-acre campus, the Bixby
North Elementary school on a 23-acre campus, and the Life. Church 4.4-acre facility
between the former two.

West: AG and (across Sheridan Rd. in Tulsa) AG, RS-3, & RS-3/CS/PUD 759;
Vacant/wooded land to Sheridan Rd., and unplatted residential estate acreages zoned
AG and RS-3 to the west of Sheridan Rd. To the southwest are residential and
commercial lots, homes, and businesses zoned RS-3 and CS with PUD 759 in
Crestwood Village, all in the City of Tulsa.

COMPREHENSIVE PLAN: Low Intensity + Vacant, Agricultural, Rural Residences, and
Open Land

PREVIOUS/RELATED CASES:

BBOA-147 — J.L. Shimp — Request for Special Exception approval to allow a mobile home
in an AG District on the westerly approximately 8 acres of subject property — BOA could
not achieve passage of a Motion for action at either the 10/1985 or 12/09/1985 meetings.
BBOA-160 — J.L. Shimp — Request for Special Exception approval to allow a mobile home
in an AG District and a Variance to allow two (2) dwellings on a singular tract of land
(requested mobile home and existing conventional house) on the westerly approximately 8
acres of subject property — BOA Conditionally Approved 03/10/1986.

BZ-370 & PUD 82 — “Somerset” — JR Donelson for Kowen Properties, LI.C — Request to
rezone from AG to RS-2 and to approve PUD 82 for a single-family residential
development subject property — PC recommended Conditional Approval 02/18/2014, with
the exception of Staff’s abutting access provision recommendations. City Council 02-24-
2014 Conditionally Approved with Staff’s abutting access recommendations, “subject to
a[n] application for waiver of subdivision regulations.” City Council Approved ordinance
effecting rezoning and PUD approval upon receipt of the “Final As Approved” copy of the
PUD with all of the Conditions of Approval incorporated 03/24/2014 (Ord. # 2128).
Modification/Waiver (PUD 82) — JR Donelson, Inc. for Kowen Properties, LLC — Request
for Modification/Waiver of the “stub-out street” requirement of Subdivision Regulations
Section 12-3-2.C pursuant to Subdivision Regulations Section 12-3-5.B for subject property
— PC Recommended Partial Approval 03/17/2014 to allow the proposed 20’ Emergency
Access Drive Easement to the 8-acre development property abutting to the south/west, with
the location to be determined by the involved private parties and City Council Partially
Approved as recommended 03/24/2014.

Preliminary Plat of “Somerset” — JR Donelson for Kowen Properties, LLC — Request for
approval of a Preliminary Plat and certain Modifications/Waivers for a single-family
residential development, “Somerset,” for subject property — PC recommended Conditional
Approval 05/19/2014 and the City Council Conditionally Approved at a Special Meeting
06/02/2014.

PUD 84 “Sheridan Cottages” & BZ-373 — Haynes Reynolds for 118th & Sheridan, LLC —
Request to rezone from AG to RS-2 and to approve PUD 84 for a single-family residential
development, “Sheridan Cottages,” for approximately 8 acres abutting subject property to

the west and south at 11909 and/or 11919 S. Sheridan Rd. — Withdrawn by Applicant
07/21/2014.

BACKGROUND INFORMATION:
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ANALYSIS:

Subject Property Conditions. The subject property of approximately 18 acres is zoned AG and
is rural residential and/or agricultural in use. It has approximately 427.15° of frontage on
Sheridan Rd. and 333.27° of frontage on 121% St. S. The subject property is presently
composed of three (3) existing parcels:

(1) An approximately four (4) acre tract composing the westernmost four (4) acres,
previously containing two (2) dwellings possibly addressed 11803 and 11809 S.
Sheridan Rd. (since removed), Assessor’s Parcel Account # 98335833545900,

(2) An approximately four (4) acre agricultural and wooded tract between the
westernmost 4-acre tract and the easterly 10-acre tract, Assessor’s Parcel Account #
98335833546300,

(3) An approximately 10-acre tract composing the easternmost 10 acres, containing an
existing dwelling at its northern end, a pond at its southwest corner, and otherwise

agricultural and wooded, addressed 6905 E. 121% St. S., Assessor’s Parcel Account
# 98335833547500.

The northernmost areas of the subject property slope moderately downward in a southward
direction. The southerly portion of the 10-acre tract slopes slightly to the south. The
development is proposed to drain to the Tulsa County “wetland mitigation” area located a

couple blocks to the southeast across 121% St. S. As noted by the City Engineer, Tulsa County
approval must be secured.

The subject property appears to be presently served by the critical utilities (water, sewer,
electric, etc.), or otherwise will be served by line extensions as required.

Comprehensive Plan. The Comprehensive Plan designates the subject property as (1) Low
Intensity and (2) Vacant, Agricultural, Rural Residences, and Open Land.

The “Matrix to Determine Bixby Zoning Relationship to the Bixby Comprehensive Plan”
(“Matrix”) on page 27 of the Comprehensive Plan provides that the existing RS-2 zoning is In
Accordance with the Low Intensity designation of the Comprehensive Plan Land Use Map.

The Matrix does not indicate whether or not the RS-2 zoning district would be in accordance
with the Vacant, Agricultural, Rural Residences, and Open Land Land Use designation of the
Plan Map. However, this Vacant, Agricultural, Rural Residences, and Open Land designation
cannot be interpreted as permanently-planned land uses, and so the specific land use

designation test as indicated on Page 7, item numbered 1 and page 30, item numbered 5 of the
Comprehensive Plan, would not apply here.

Per the Matrix, PUDs (as a zoning district) May Be Found In Accordance with the Low
Intensity designation of the Comprehensive Plan Land Use Map. Since the City Council

approved PUD 82, it has been found In Accordance with the Comprehensive Plan as a zoning
district.

The single-family residential development anticipated by this plat would be consistent with the
Comprehensive Plan.
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General. The plat proposes a single-family residential subdivision development with 54 lots.
The plat exhibits a suburban-style subdivision design, with 54 single-family residential lots.
Minimum lot widths would be 65°. On the easterly 10-acre section of the PUD, the site plan
indicates typically 65’-wide lots, with 140’ of depth (9,100 square feet; 0.21 acres). On the
westerly approximately eight (8) acres, 12 relatively large lots are arranged around two (2) cul-
de-sac streets, 66" and 67® E. Aves., and 11 non-cul-de-sac lots front on the south side of 119t
St. S. The latter are typically 70° X 125” (8,750 square feet; 0.20 acres). At the northern end of
the existing 10-acre tract portion of the subject property, proposed Lot 16, Block 2 would
contain the existing house, which will remain. The existing rural residential houses at the west
end of the westernmost 4-acre tract have been removed to make way for this development.

Due to the irregular scheduling of this application, the Technical Advisory Committee (TAC)
did not meet on the Final Plat. Staff sent a request for comments to the TAC on November 12,
2015. Any relevant comments will be provided to the Planning Commission at the meeting.

The Fire Marshal’s, City Engineer’s, and City Attorney’s memos are attached to this Staff
Report (if received). Their comments are incorporated herein by reference and should be made
conditions of approval where not satisfied at the time of approval.

Access and Internal Circulation. Primary access would be from 121% St. S. (Primary Arterial)
via the proposed 68" E. Ave., and from Sheridan Rd. via the proposed 119" St. S. Two (2)
short cul-de-sac streets, 66 and 67™ E. Aves., are proposed to extend north from 119%™ St. S.
The streets are proposed to be gated and private, and are represented on the plat as Reserve B.

Abutting the subject property to the west and south is an unplatted 8-acre development tract, the
subject of the previous PUD 84 “Sheridan Cottages.” The rezoning applications pertaining to
that development were Withdrawn, but that 8-acre development tract is expected to also
develop residentially. This plat proposes, pursuant to PUD 82 as approved, a 20’-wide Reserve
A, to allow the “Sheridan Cottages” property to construct an access between the two (2)
additions in the future at the 8-acre development tract property owner’s expense. It is proposed

to connect to the 8-acre development tract property where the draft, former PUD’s site plan
indicated the connection.

Per the approved PUD 82 and a related partial Modification/Waiver approved along with the
Preliminary Plat, in lieu of sidewalk construction along Sheridan Rd., the developer will
propose to extend the sidewalk offsite through the Bixby 5% & 6™ Grade Center parcel to
connect to the west line of Life.Church. Staff noted that the distances may not equal out, but

adding the ramp treatments on both sides of both of the School’s drives may bring parity to the
cost versus the Sheridan Rd. location.

The plat proposes a 50’ right-of-way dedication for Sheridan Rd. and 60> for 121% St. S.
(Primary Arterial) as required.

Land Use Restrictions. The Deed of Dedication and Restrictive Covenants (DoD/RCs) of the
plat include proposed land use restrictions, as required by Subdivision Regulations Section 12-
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5-3.A, and the land use restrictions include proposed minimum house size and masonry
standards which are consistent with the PUD 82.

For the past few years, the City Council has discussed with developers the minimum standards
for houses to be constructed within in new housing additions in Bixby, and how proposals for
such would compare to the same in other developments in context and in Bixby as a whole.
Specifically, the City Council has previously considered (1) minimum house size and (2)
minimum masonry content. These matters are always considered when granting a PUD
entitlement to reduce lot widths or other bulk and area standards, and during the review of plats
pursuant to Subdivision Regulations Section 12-5-3.A.

In 2014, the City Council approved PUD 82, permitting the reduction of certain minimum bulk
and area standards for “Somerset” at 119™ St. S. and Sheridan Rd. The City observed that, in
exchange for the special benefits afforded by the PUD, the Applicant in that case proposed:

e 75% minimum masonry
e Mature tree preservation.

The Preliminary Plat of “Somerset,” as approved by the City Council, included:

e 2,200 square foot minimum dwelling size for one-story houses, and 2,600 square foot
minimum for two-story houses.

DoD/RCs Section III.B has reduced the minimum house size to 2,100 square feet. The

Applicant should restore this to 2,200 square feet as approved with Preliminary Plat if/as
required by City Council.

Further, DoD/RCs Section II1.G.1 has reduced the minimum roof pitch from 9/12 to 8/12; this
should be restored to 9/12 as approved with Preliminary Plat if/as required by City Council.

The private masonry standard has been increased to 100%, which exceeds the 75% minimum
required by the PUD.

Staff Recommendation. Staff recommends Approval of the Final Plat with the following
corrections, modifications, and Conditions of Approval:

1. Subject to compliance with all Fire Marshal, City Attorney, and City Engineer
recommendations and requirements.

2. Per SRs Section 12-4-2.A.5, please correct Location Map as follows:

The Links at Bixby (misrepresented as to configuration)

Resubdivision of Lots 3 and 4 of Bixby Commons (missing)

Woodcreek Village Amended (mislabeled)

Woodcreek Office Park (missing)

The Estates of Graystone (mislabeled)

North Heights Addition (mislabeled)

Amended Plat of Block 7, North Heights Addition (missing)

Bixby Centennial Plaza II (missing)

PR e o o
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PN AW

11.

12.
13.
14.

15.

16.

17.

18.
19.
20.
21.
22.

23.
24.

25.
26.

27.

28.
29.
30.
31.

i.  Bixby Jiffy Lube (inappropriately highlighted)

Please resolve text and linework congestion in Title Block area.

Please resolve text and linework conflicts along the 121% St. S. area.

Plat missing notes pertaining to monumentation (reference SRs Section 12-1-8).
Subdivision statistics: Please add number of Reserve areas.

Please correct proposed addresses per the provided address schedule recommendations.
Lots 1 through 8, inclusive, Block 1, are completely separated from the balance of
Block 1 by Reserve A. Per the definition of “Block” in the Subdivision Regulations
and the typical block numbering conventions, the two (2) areas need to be separate
blocks.

Update Lot, Block, and Reserve number statistics to add the new block number.

. DoD/RCs Preamble: “Successors” appears to be defined as “Property Owners

b4

Association.” Please clarify intent. Will not all future homeowners be successors in
title to their respective lots?

DoD/RCs Section I Preamble, final paragraph: Should probably be “...by the lots
owners within SOMERSET.”

DoD/RCs Section I.A.4: Please invert with current Section A.5 for logical flow.
DoD/RCs Section I.C: Please correct “The streets and storm sewer are private...”
DoD/RCs Section I.E: Discusses stormwater easements which are not represented on
face of plat.

DoD/RCs Section L.E: Streets are private, and thus stormsewer is also private per City
Engineer. Please remove this section or otherwise all references to “public storm sewer
system” with other appropriate modifications to reflect it only applies to stormsewer
infrastructure located in the Sheridan Rd. and 121% St. S. rights-of-way to be dedicated
as shown on the plat.

DoD/RCs Section LF: Please correct “...Owners Association, Inc. for their...
Maintenance of these reserve areas will... Reserve Areas “A” and “B” will be...”
DoD/RCs Section LF: Please also dedicate Reserve Area B as a U/E if/as requested by
the City Engineer and Public Works Director.

DoD/RCs Section I.A: Please append setbacks with “...a public or private street.”
DoD/RCs Section III.A.1: First sentence has a comma instead of period.

DoD/RCs Section III.A.4: Occurrence of misplaced “\”.

DoD/RCs Section ITII.A.3: Typo in term “discretion.”

DoD/RCs Section III.B: Please restore 2,200 minimum square foot house size as
approved with Preliminary Plat if/as required by City Council.

DoD/RCs Section III.C: Word “are” is misspelled.

DoD/RCs Section III.G.1: Please restore 9/12 minimum roof pitch as approved with
Preliminary Plat if/as required by City Council.

DoD/RCs Section IILLN: Should also specify signage.

DoD/RCs Section IILN: Does not mention purpose of Fence & Landscape Easement
shown along the south line of Lot 16, Block 1.

DoD/RCs Section III.N: Should reference the full title, “Fence & Landscape Easement
or ‘F/L’” as shown on the face of the plat.

DoD/RCs Section II1.O: Word “prohibited” misspelled.

DoD/RCs Section IILR: Word “an” misspelled.

DoD/RCs Section I11.Z.3: Word “are” misspelled.

DoD/RCs Section III.Z.3: Word “Committee” omitted, and period missing.
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32.

33.

34.

35.

36.

37.

38.

39.

40.

41.

DoD/RCs Section IIILAA: An exemption has been replaced with a positive restriction,
when an exemption would appear to be expected (specifying certain sections apply to a
lot does not state that the others do not apply). Advisory.

DoD/RCs Section III.CC: A new sentence was added to the end, and does not appear
to fit. Consider adding an appropriate new section.

DoD/RCs Section III.DD: This “Enforcement” subsection would appear to be more
appropriately located under Section V “Enforcement, Amendment, Etc.”

DoD/RCs Section V.A.2: Former section IIL.DD is now III.CC. Please update citation
appropriately.

DoD/RCs Section V.A.2: As recommended and made Conditions of Approval of other
plats recently approved in Bixby, please add as subsections requiring City approval for
amendment: IIL.B (house sizes) and III.E (masonry).

DoD/RCs Section IV.B: New language in “Membership” departs from customary
language and does not include key provisions such as membership being appurtenant to
lot ownership without allowance for separation. Please revise or advise.

DoD/RCs Section IV.C: Occurrence of term “therefore” in lieu of “therefor,” as
presumed intended.

DoD/RCs Section VI: Please replace “or allow” with “and shall prevent.”

Copies of the Preliminary Plat, including all recommended corrections, modifications,
and Conditions of Approval, shall be submitted for placement in the permanent file (1
full size, 1 117 X 177, and 1 electronic copy).

Copies of the Final Plat, including all recommended corrections, modifications, and
Conditions of Approval, shall be submitted for placement in the permanent file (1 full
size, 1 11”7 X 177, and 1 electronic copy).
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Final Plat — “Somerset” — JR Donelson, Inc. (PUD 82)
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CITY OF BIXBY

PO. Box 70
116 W. Needles Ave.

BIXBY, OK 74008
(918) 366-4430
(918) 366-6373 (fax)

Engineering Department Memo

To: Erik Enyart, City Planner

From: Jared Cottle, City Engineeréﬂ‘/

CC: Bea Aamoadt, Public Works Director
File

Date: 10/26/15

Re: Somerset
Final Plat Review

General Comments:

1. Revised water, sewer, and storm sewer Plans have been reviewed and approved. Provided the

Final Plat is consistent with the final Grading, Paving, Drainage, and Utility Plans, no exceptions
taken to the Plat drawing. '

2. However, the Covenants must include language that overlays a General Utility Easement
dedication on Reserve “A” and granting the City the same unrestricted rights to access,
construction, and maintenance within the Reserve as is common to any other General, Public
Utility Easement. At least two (2) City utilities will be located within this area.
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CITY OF BIXBY FIRE MARSHAL

Memo

To: Erik Enyart, AICP, City Planner
From: Joey Wiedel

Date: 11-02-2015

Re: Final Plat of “"Somerset”

1. All roads second means of access shall be capable of supporting an imposed load of 75,000
pounds. All roadways shall be in place before construction of homes.(IFC 2009 Appendix D)

2. Water line and fire hydrant plans shall be submitted to this office before approval of the Final Plat.
e Fire Hydrant Brand- AVK or Mueller, Color- Chrome Yellow
e 600 feet spacing maximum

3. Emergency access road should remain open without any type of security gate/barricade.

4. Gate entrances shall meet City of Bixby Regulations. Plans of the gates shall be submitted to this
office for approval of the Final Piat.

VAN
Qﬂi{/ L/J,a/_'ﬁ j [ =7~ 2005

Joey Wiedel Date



Erik Enxart

From: Erik Enyart
Sent: Thursday, November 12, 2015 11:18 AM
To: 'sgideon@ong.com’; ‘donald.kafer@onegas.com’; 'jpeterson@olp.net’;

'gary.hamilton@cox.com’; 'gahayes@bixbyps.org'’; ‘MackDH@oge.com’;
‘bmoore@ecoec.com’; 'bdangott@ecoec.com’; Jared Cottle; Bea Aamodt; Donna
Crawford; 'Steve Williams'; 'Lonny Hicks'; 'Dobrinski, Tim'; 'jbaxter@olp.net’; 'sc9761
@att.com’; 'Rahe, Angela’; ‘Hamilton, Scott’; 'rcollins@easytel.com’; Fire Marshal; 'Wade
G Smith'; Patrick Boulden; 'dgaulden2@tulsa-health.org'

Cc: ‘JR Donelson'

Subject: Bixby TAC - request for comments for Final Plat of Somerset
Attachments: Final Plat of Somerset - received 10-22-15.pdf
AEP-PSO Attn: Steve Williams, Lonny Hicks, & Wade Smith
ONG Attn: Scott Gideon & Donald Kafer

BTC Attn: Jim Peterson & Jason Baxter

Cox Attn: Gary Hamilton

AT&T Attn: Sherry Canalas

Bixby PS Attn: Gabe Hayes

OG&E Attn: Doug Mack

OG&E Attn: Tim Dobrinski

ECOECo-Op Attn: Billy Moore

ECOECo-Op Attn: Bill Dangott

Windstream Attn: Angela Rahe & Scott Hamilton

Easytel Attn: Rob Collins

Tulsa Health Dept.  Attn: Daphne Gaulden, MPA, MPH, Program Coordinator

Bixby Fire Marshal Joey Wiedel

Bixby City Engineer Jared Cottle, PE

Bixby Public Works Director Bea Aamodt, PE

Bixby Community Development Coordinator Donna Crawford
Bixby City Attorney Patrick Boulden, Esq.

Greetings:

Note: THIS IS A REQUEST FOR COMMENTS ONLY — THERE WILL BE NO MEETING.

Please find the attached draft Final Plat of “Somerset.” We are anticipating placing this on a Planning
Commission Special Meeting agenda for Monday (11/16/2015), so there will not be adequate time to
organize a meeting. Please send me your comments at your earliest convenience.

Thanks, and please call or email if you have any questions or need additional information.

Erik Enyart, AICP, City Planner
City of Bixby, PO Box 70
Bixby, OK 74008

Ph. (918) 366-0427



Fax (918) 366-4416
eenvart@bixby.com
www.bixby.com
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DEED OF DEDICATION AND RESTRICTIVE COVENANTS

SOMERSET
( PUD 82 )

KNOW ALL MEN BY THESE PRESENTS:

NOW THEREFORE, the Undersigned, Kowen Properties, LLC, an Oklahoma Limited
Liability Company, being the owner in fee simple of the real estate and being

situated in the City of Bixby, [Tulsa County, State of Oklahoma, and described

as follows:

A tract of land situated in a part of the SW/4 of the SW/4, Section 35,
I—=18=N, R—=13—E, of the Indian Base and Meridian, Tulsa County, State of

Oklahoma, being more particularly described by Charles K. Howard, LS 297,
as follows, to—wit:

Beginning at the Northwest Corner of the Southwest Quarter of the Southwest
Quarter (SW/4 SW/4), thence with an assumed bearing of N 8846’07 E

and along the North line of the SW/4 of the SW/4 and the South line of

“The Estates of Graystone” for a distance of 1156.93 feet; thence S00°53'15" £
a distance of 1322.00 feet to the Southeast Corner of the W/2 of the E/2 of
the E/2 of the SW/4 of the SW/4, thence S 8845°58" W and along the south
line of Section 35 a distance of 330.76 feet; thence N 00°52°42" W a distance
of 897.02 feet; thence S 8846°07"W a distance of 826.54 feet to a point on
the West line of said Section 35; thence N 00°51°20" W and along the West line
of said Section 35 a distance of 425.00 feet to the point of beginning and
containing 18.04 acres, more or less.

and the Undersigned Owner has caused the described realty to be surveyed,
staked, platted and subdivided into lots, blocks and streets in conformity with

the accompanying plat and have designated the same as "SOMERSET”, an
Addition to the City of Bixby, Tulsa County, State of Oklahoma. The Undersigned
Owner dedicates, grants, donates, and conveys to the public the streets as shown
on this plat and do hereby gquarantee clear title to all land that /s dedicated

for the purpose of providing an orderly development of the entire tract.

"KOWEN PROPERTIES, L.L.C.” shall be referred to in this Deed of Dedication as
"Owner\Developer”.

" Successors 7 shall be referred to in this Deed of Dedication as
"Property Owners Association”.

SECTION . PUBLIC COVENANTS

Now, therefore, the Undersigned Owner\Developer hereby dedicates, grants,
donates and conveys to the public the streets rights—of—way depicted on the
accompanying plat and do hereby quarantee clear title to all land that is

so dedicated. The Owner/Developer does further dedicate for the public use the
easements and rights of way as shown for the several purposes of constructing,
maintaining, operating, repairing, and removing or replacing any and all public
utilities, including storm and sanitary sewers, telephone lines, power lines and
transformers, gas lines and water lines, and cable television lines, together

with all fittings and equipment for each of such facilities, including the poles,
wires, conduits, pipes, valves, meters and any other such appurtenances

thereto with the right of ingress and egress to and upon such easements

and rights of way for the uses and purposes aforesaid; provided, however

that the Owner/Developer hereby reserves the right to construct, maintain,
operate, lay and re—lay water lines and sewer lines together with the right of
ingress and egress over, across and along all of the utility easement areas as
shown on the plat for the purpose of furnishing services to the area included
within the plat.

The Undersigned Owner\Developer does hereby relinquish the rights of ingress
and egress to the above described property within the bounds designated as
“Limits of No Access” (LNA), and shown on the plat, except as may be hereafter
released, altered, or amended by the City of Bixby and approved by the Bixby

Planning Commission or its successors, or as otherwise provided by the Statutes
and Laws of the State of Oklahoma pertaining thereto. [he foregoing covenant
shall be enforceable by the City of Bixby, Oklahoma or its successors, and

the owners of each lot agrees to be bound thereby.

FURTHER, the Owner\Developer, for the purpose of providing and orderly
development of the property above—described, (hereinafter referred to as
SOMERSET), and for the purpose of insuring adequate restrictions for the mutual
benefit of the undersigned Owner\Developer, its successors, grantees and assigns,
does hereby impose the following restrictions and covenants, which shall be
enforceable by the lots within SOMERSET.

A. Water and Sewer Service

In connection with the provisions for water and sanitary sewer services, all
of the Lots in SOMERSET are subject to the following covenants and
restrictions, to—wit:

1. The owner of each lot shall be responsible for the protection of the
public water mains and of the public sanitary sewer facilities located in
their lot and shall prevent the alteration of grade or any construction
activity which may interfere with said public water main, public sanitary
sewer main, or storm water. Within the utility easement areas depicted
on the accompanying plat, the alteration of grade from the contours
existing upon the completion of the installation of a public water main
or sewer main, or any construction activity which would interfere with
public water and sewer mains, shall be prohibited.

2. The City of Bixby, or its successors, will be responsible for ordinary
maintenance of public water main, or public sanitary sewer main, but the
owner of each lot will pay for damage or relocation of such facilities
cause or necessitated by acts of the owner or his agents or contractors.

S. The City of Bixby or its successors through its proper agents and
employees shall at all times have right of access with their equipment to
all such easement—ways shown on said plat, or provided for in this deed
of dedication for the purpose of installing, maintaining, removing, or
replacing any portion of said underground water and sewer facilities.

4. The foregoing covenants concerning water and sewer facilities shall be
enforceable by the City of Bixby or it successors, and the owner of each
lot agrees to be bound hereby.

5. All water and sanitary sewer lines shall be maintained in good repair by
the utility contractor in accordance with the terms and conditions of the
Maintenance Bond of which the City of Bixby is the beneficiary. If any
repair issues arise, the Developer shall assist the City of Bixby in
coordination and facilitation with the appropriate contractor.

B.

E.

6. Waterlines less than 4" in diameter and sanitary sewer lines less than
8" in diameter are private service lines and the ownership, maintenance,
repair, removal and/or replacement shall be the responsibility of the
property owners served by said service lines.

Electric, Telephone, Cable Television and Natural Gas Service.

In connection with the installation of underground electric, telephone,
cable television and natural gas services, all lots are subject to the
following:

1. Overhead pole lines for the supply of electric service, telephone and
cable television service may be located along the North, East and South
lines of the subdivision. Street light poles or standards may be served

by underground cables and elsewhere throughout said addition, all supply
lines including electric, telephone, cable television and gas lines, shall be
located underground, in the easement ways dedicated for the general
utility services and in the rights—of—way of the public streets as depicted
on the accompanying plat. Service pedestals and transformers, as sources
of supply of secondary voltages, may be located in such easement ways.

2. Except to houses on lots described in paragraph A" above, which may
be served from overhead electric service lines, telephone lines and cable
television cables, underground service cables and gas service lines may
be run from the nearest service pedestal, transformer or nearest gas
main to the point of usage determined by the location and construction
of such structure as may be located upon the lot;, provided that upon
the installation of such service cable or gas service line to a particular
structure, the supplier of electric service, telephone service, cable
television service, or gas service line to a particular structure, the
supplier of the service shall thereafter be deemed to have a definitive,
permanent, effective and non—exclusive right—of—way easement on each
lot covering a five foot strip extending 2.5 feet on each side of such
service cable or line extending from the gas main, service pedestal or
transformer to the service entrance on the structure.

3. The supplier of electric, telephone, cable television and natural gas
services, through their proper agents and employees, shall at all times
have the right of access to all easement ways shown on the plat, or
provided for in this deed of dedication for the purposes of installing,
maintaining, removing, or replacing any portion of said underground
electric, telephone, cable television or gas facilities installed by the
supplier of the utility service.

4. The owner of each lot shall be responsible for the protection of the
underground electric, telephone, cable television and natural gas facilities

located on his property and shall prevent the alteration of grade or any
construction activity which may interfere with said electric, telephone,
cable television or natural gas facilities. Each supplier of service shall

be responsible for ordinary maintenance of underground electric, telephone,
cable television or natural gas facilities, but the owner will pay for
damage or relocation of such facilities caused or necessitated by the
acts of the owner or its agents or contractors.

5. The foregoing covenants concerning underground electric, telephone,
cable television and natural gas facilities shall be enforceable by the
supplier of electric, telephone, cable television or gas service, and
the owner of each lot agrees to be bound hereby.

The Undersigned Owner\Developer will do the following: All streets shall be

private, graded, base material applied and surface paved in accordance with the
current Engineering Design Standards of the City of Bixby to include curbs

and gutters, street name signs in place, visual screens established, utilities

and street lights installed, drainage structures constructed in accordance

with the approved plans on file in the office of the City Engineer by the

Owner\ Developer, and in compliance with the Engineering Design

Standards of the City of Bixby. Interior sidewalks shall be constructed at

the time of the construction of the lot improvements. The streets and storm
sewer area private and shall be maintained in good repair by the Owner\Developer
or Property Owners Association after the City's written acceptance of the construction,
and all other improvements shall be maintained in good repair by the Owner\
Developer for a period of One (1) year after the City’s written acceptance

of the construction.

Paving and Landscaping Within Easements.

The owner of a lot shall be responsible for repair of damage to the properly—
permitted landscaping and paving occasioned by the necessary installation of,
or maintenance to, the underground water, sewer, storm water, gas,
communication, cable television, or electric facilities within the easements
depicted on the accompanying plat, provided however, that the City of

Bixby or the supplier of the utility service shall use reasonable care in the
performance of such activities.

Storm Sewer

1. The City of Bixby, or its successors, through its proper agents and
employees, shall at all times have right of access with their equipment
to all storm sewer easements for the purpose of installing, maintaining,
removing or replacing any portion of the underground storm sewer system.

2. No permanent fence, permanent wall, perrmanent building, or permanent
structure which would cause an obstruction shall be placed or maintained
in the storm sewer easement area, and any construction activity which
would interfere with the storm sewer system shall be prohibited.

3. The Owner/Developer or its successors, shall be responsible for ordinary
maintenance of the public storm sewer system, but the owner of each /ot
will pay for damage or relocation of such system caused or necessitated
by acts of the owner of each lot or its agents or contractors.

4.

The owner of each /lot shall be responsible for the protection of the

storm sewer located on their lot and shall prevent the alteration of grade

or

any construction activity which may interfere with said storm sewer.

Within the utility easement areas depicted on the accompanying plat, the
alteration of grade from the contours existing upon the completion of the
installation of storm sewer, or any construction activity which would interfere
with storm, shall be prohibited.

5.
be

The foregoing covenants concerning the storm sewer system shall
enforceable by the City of Bixby, or its successor, and the owner of

each lot agrees to be bound hereby.

F. Reserve Area

Re
be

and benefit.

serve areas designated A & B” on the attached plat are areas that will
dedicated to the SOMERSET Property Owners Association for their use
Maintenance of these reserve area will be the

responsibility of the SOMERSET Property Owners Association, Inc.

Reserve 'B”
Reserve “A” will also be a General Utility Easement.

will be used for streets and access to the subdivision.
The City of Bixby has

unrestricted rights to access, construction and maintenance within Reserve A’

as

A.

s common with all General and Public Utility EFasements.

SECTION II. PUD DEVELOPMENT STANDARDS

SOMERSET

Gross / Net Lot Area:

Gross: 185.04 acres /85,822 st
Maximum Intensity of Use: 60 Lots

Permitted Uses:

Proposed Underlying Zoning District: "RS—2"

Detached single family residences and customary accessory uses.
Uses to include all Use Units of the City of Bixby Zoning Code
permitted by right within the "RS—2" zoning district.

Max Building Stories 2
Lot Width (min.ft.) 65 feet
A flag lot can have a width of 35 feet at the building line.

Lot Area (min. sq.ft.) 8,500 sf

Land Area per D.U. 10,988 sf
(min. sq.ft.)

Livability per D.U. (min.sf.ft.) 2,000 sf

Minimum Building Setbacks (Yard Requirements)

Front yard abutting 25 feet

a public street

Side yard abutting 15 feet

a public street

Rear Yards (min.ft.) 20 feet

Side Yards (min.ft.) 5 feet one side

5 feet one side

MAXIMUM  BUILDING HEIGHT 40 feet

Other Bulk and Area Requirements As provided within an

RS—=2 District

Within each lot a minimum of
S Spaces shall be provided.

Off—street parking

MASONRY requirement (min.sqg.ft.)
elevation doors and windows.

B.  LANDSCAPED AREA AND VISUAL SCREENING:

1. A preliminary landscape and screening Plan is depicted on Exhibit "A” of the
PUD. There are presently many mature trees on the site. The preservation of the
mature trees will be a priority during the construction of utilities and homes.
Masonry fencing with security gates will be constructed along both 121st
Street and South Sheridan Road arterial street frontages. A 5° fence/landscape
easement will be shown along the south and the west property line of the
addition. The fencing along the property line along 121st Street South and
South Sheridan Road will be 6—0" wooden, capped with stone columns

accented with brick. The entrances will be metal gates with stone columns
accented with brick.

C.  SIGNS:

7.

All signs shall comply with the setback, height, size and other requirements

of the Bixby Zoning Ordinance. The subdivision identification sign will be
incorporated into the entrance gates/fencing.

2. Flashing signs, changeable copy signs, running light or twinkle signs, animated

signs, revolving or rotating signs with movement shall be prohibited, except as
may be permitted by the Bixby FPlanning Commission as part of the approved
detail sign plan.

STANDARD REQUIREMENTS:

1. The standard requirements of the City of Bixby Fire Marshall, City Engineer,
and City Attorney shall be met as a condition of approval.

/5% elevation surfaces, excluding

ACCESS AND CIRCULATION:

7.

The Streets in this PUD will be private and constructed to the City of Bixby
standards, with sufficient right—of—way provided to allow construction and
maintenance of the roadway. Access and circulation areas are shown on the PUD
Exhibit A site Plan. The streets in Somerset will be a minimum of 26 —0"

wide face of curb to face of curb. The right—of—way will be a minimum of
50°—0" in width. The access to the site will be 1271st Street South and South
Sheridan. Sidewalks will be constructed along E. 1271st Street and the public
streets within Somerset. Communication with Bixby Fublic Schools will be made
to discuss the construction along E. 121st Street South of the Bixby 5th and
6th Grade facility. A modification/waiver will be requested to permit no sidewalk
construction along So. Sheridan Road. Private Street entrance gates will be
constructed for the entries from 121st Street and South Sheridan Road. Limits
of No Access and Access openings will be shown along the arterial street
frontages of the subdivision plat. A 20 foot emergency access drive easement
known as Reserve "A” will be provided to the 8 acre site to the west.

UTILITIES and DRAINAGE:

1.

Site utilities are either available at the development boundaries or will be
provided by customary extension adjacent to the site. Exhibit C of the PUD
shows the site utilities.

PLATTING REQUIREMENTS:

1.

No building permit shall issue until area comprising the planned unit development
has been included within a subdivision plat submitted to and approved by the
Bixby Planning Commission and the Bixby City Council and duly filed of record.
The required subdivision plat shall include covenants of record implementing the
development standards of the approved planned unit development and the City
of Bixby shall be a beneficiary thereof.

SECTION 1l1.
PRIVATE BUILDING AND USE RESTRICTIONS

WHEREAS, the Owner/Developer desires to establish restrictions for the purposes
of providing for the orderly development of the subdivision and conformity and
compatibility of improvements therein.

THEREFORE, the Owner/Developer does hereby impose the following restrictions
and covenants which shall be covenants running with the land, and shall be
binding upon the Owner/Developer, its successors and assigns, and shall be
enforceable as hereinafter set forth.

A. Architectural Design Committee — Plan Review

1.

No building, Improvements, concrete driveway, fence, wall or free standing
mailbox shall be erected, placed or altered on any lot in the subdivision

until the plans and specifications have been approved in writing by

the meer/Deve/oper or his successors,

which are hereinafter referred to as the "Architectural Design Committee”, For
each building, the required plans and specifications shall be submitted in
duplicate and include a site plan with drainage concept, floor plan, exterior
elevations, exterior materials. In the event the Architectural Design Committee
fails to approve or disapprove plans and specifications submitted to it as
herein required within 14 days after submission, or in the event no suit to
enjoin the erection of the building or structure or the making of an
alteration has been commenced prior to the 30th day following completion
thereof, approval of the Architectural Design Committee shall not be required
and this covenant shall be deemed to have been fully complied with.

The Architectural Design Committee’s purpose is to promote good design
and compatibility within the subdivision and in its review of plans or
determination of any waiver as hereinafter authorized may take into
consideration the nature and character of the proposed building or
structure, the materials of which it is to be built, the availability of
alternative materials, the site upon which it is proposed to be erected and
the harmony thereof with the surrounding area. The Architectural Design
Committee shall not be liable for any approval, disapproval or failure to

to approve hereunder and its approval of building plans shall not constitute
a warranty of reponsibility for building methods, materials, procedures,
structural design, grading or drainage or code violations. [he approval or
failure to approve building plans shall not be deemed a waiver of any
restriction. Nothing herein contained shall be deemed to prevent any lot
owner in the subdivision from prosecuting any legal action relating to
improvements within the subdivision which they would otherwise be entitled
to prosecute.

The Architectural Design Committee’s objective is to advance the harmonious
use of landscaping, fencing, hardscaping, landscape lighting and other
landscape design items to promote compatibility and conformity within the
Subdivision.  The Architectural Design Committee reserves the authority to
review, approve, modify or reject the type of landscaping or landscape
design items which may be placed in public view by any lot owner and
determined in the descretion of the Architectural Desingn Committee to be
incompatible with the overall landscape design standards of Somerset.

The powers and duties of the Architectural Design Committee shall, on the
Ist day of January, 2020, be deemed transferred to the homeowners’
association provided for in Section V., or upon written assignment to the
homeowners’ association by the Architectural Design Committee, whichever
event first occurs, and thereafter the foregoing powers and duties shall be)\
exercised by the board of directors of the homeowners’ association.

The Architectural Design Committee reserves the right in their sole discretion
and without joinder of any owner at any time so long as KOWEN PROPERTIES,
L.L.C., /s the owner of any lot or part thereof to amend, revise or abolish
any one or more of the above covenants and restrictions by instrument

duly executed and acknowledged by them as Architectural Design Committee
and filed in the County Clerk’s office in the Courthouse of Tulsa County,
Oklahoma.

SOMERSET

Freparation date: October 1, 2015
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K.

Floor Area of Dwelling

1. Single Story. A single story dwelling shall have at least 2,100 square feet
of finished heated living area:

2. Two Story and Story—and—a-—half. If a dwelling has two levels or stories
immediately above and below each other measured vertically and all such
levels or stories are above the finished exterior grade of such dwelling, then
such dwelling shall have at least 1,500 square feet of finished heated living
area on the first story or level and shall have a total of the various levels
or stories of at least 2,600 square feet of finished heated living areas.

3. Computation of Living Area. The computation of living area shall not include
any basement, garage, or attic area used for storage. All living area
measurements shall be taken to outside of frame line.

Garages / Driveways

Each dwellling shall have an attached garage providing space for a minimum
of two (2) automnobiles and a maximum of three (3) automobiles for (3) three
car garages. Garages shall be enclosed and carports ar prohibited. Glass in
garage doors is prohibited. Concrete driveways shall not exceed the overall
width of the garage. Driveways extensions wider than the overall width of the
garage are not permitted.

Foundations

Any exposed foundation shall be of brick, stone or stucco. No stem wall shall
be exposed.

Masonry.

The first story exterior walls of the dwelling erected on any lot shall be 100%
brick, stone, or stucco (for calculation of masonry area required windows and
doors are excluded), to the first floor wall height plate line.

Windows

Aluminum windows with a mill finish are not permitted.

Roof Pitch

1. No dwelling shall have a roof pitch of less than 8/12 over 75% of the
horizontal area covered by roof and no roof shall have a pitch of less
than 4/12.

2. Waiver. The Architectural Design Committee may waive, in the particular
instance, upon written request, the foregoing restrictions to permit a
dwelling having a flat roof over more than 25% of the horizontal area
covered by roof; PROVIDED the waiver, to be effective, must be in writing,
dated, and executed by the committee.

Roofing Materials

Roofing shall be "TAMPCO” Heritage Il (color — Oxford Gray), self—sealing
composition roofing shingles. Provided however, in the event that such roofing
should hereinafter not be reasonably available, alternative roofing of comparable
qudlity shall be permitted upon the determination of the Architectural Design
Committee that the proposed alternative is of comparable or better quality and
of a design and color which is compatible with the roofing first above described.

Vents & Chimney Caps

1. All exposed sheet metal flashings, vent pipes and chimney caps shall be
painted.

2. All non—masonry fireplaces shall use the uniform terminator cap design
designated by the owner/developer of SOMERSET.

On—site _Construction

No existing or off—site built structure shall be moved onto or placed on any lot.

Qutbuildings
Outbuildings are prohibited.

Swimming Pools

Above ground Swimming Pools are prohibited.

M.

Fencing

1. Fencing shall be in accordance with the City of Bixby Zoning Code. Interior
fencing or walls shall not extend beyond the building lines of the lot and, if
a residence is built behind the front building line of a lot, fencing may not
extend in front of the residence, provided however, on corner lots fencing
may extend to the side yard lot line. Plastic fences and ornamental picket
fences are prohibited: chain link, barbed wire mesh and other metal fencing
are prohibited. No fence shall exceed six feet in height. Fence facing the
street and installed in side yards between homes shall be alligned with
existing fences on adjoining lots where possible. The good side shall face
the street. Other types of fencing constructed of wrought iron, brick, or stone
may be permitted if pre—approved by the Architectural Design Committee.

2. Standard privacy fences constructed of wood post, rails and pickets with

"dog ear” top design shall be permitted in Somerset. Fences shall not exceed
six feet in height.

Perimeter Fencing

The Owner/Developer herein establishes and reserves for subsequent converyance
to the homeowners’ association to be formed pursuant to Section IV. a perpetual
exclusive easement to erect and maintain fencing, walls and landscaping along
the boundaries of the subdivision adjacent to East 121st Street South and South
Sheridan Road within the fence easements depicted on the accompanying plat.

Antennas

Exterior television, CB Radio or other type of antenna including satellite dishes
shall be prohibitted with the following exception. Small satellite dishes which do
not exceed 18 inches in diameter shall be allowed so long as the dish is
installed on the back or side of the dwelling and out of public view as much
as possible from any street within the subdivision.

Retaining Walls

Retaining walls shall not be constructed on any lot until a site plan has been
approved by the Architectural Committee. Site Plan must show the house,
drainage concept, and the proposed location and height of retaining walls.
Retaining walls may be constructed of brick, stone, or concrete. Concrete
retaining walls must be faced with brick, stone, or stucco. Exposed concrete
retaining walls are not permitted.

Lot Maintenance

Each lot shall be maintained in a neat and orderly manner free of clutter, trash,
and other debris. Grass and londscaping shall be maintained on a regular basis.

Recreational Vehicles/Trailers

Boats, trailers, campers, motor homes and similar recreational vehicles and
equipment shall not be stored on any lot except within and enclosed garage.

Inoperative Vehicles/Machinery/Landscape Equipment

No inoperative vehicles or equipment of any kind shall be stored on any lot
except within an enclosed garage.

Trash Containers

Trash containers, except during periods of collection, shall be stored out of view
from the public and from the adjoining property owners. No exposed garbage cans,
trash can or any trash burning apparatus or structure shall be placed on any lot.

Mailboxes

Mailboxes shall conform in design to that specific design as designated by the
SOMERSET Architectural Design Committee. NO EXCEPTIONS.

Animals

No animals, livestock or poultry of any kind may be maintained, bred, sold or
kept except that two dogs, two cats or other household pets may be kept
provided that they are not used for commercial purposes.

BB.

CC.

DD.

Noxious Activity

No noxious or offensive trade or activity shall be carried out upon any lot nor
shall anything be done thereon that may be or my become an annoyance or
nuisance to the neighborhood.

Signage

No sign of any kind shall be displayed to the public view on any lot except
one sign of not more than 6 square feet advertising the properly for sale or
real estate signs used by a builder to advertise the property during the
construction and sales period.

Qutside Storage and Materials

No lot shall be used for the storage of construction materials for a period of

greater than 30 days prior to the start of construction and all construction shall
be completed within 9 months thereafter. Each lot shall be maintained in a neat
and orderly manner. Once construction and landscaping is completed, no outside

storage is permitted.

Landscaping

1. All open lot areas shall be sodded and the front of each residence
professionally landscaped within 30 days of completion of home. Plant
material shall be sufficient in size, quantity and spacing. to achieve a full
foundation planting across the entire front elevation of the home.

2. The owner of each lot shall be required to install a minimum of two (2)
trees in the front yard (minimum size 2" diameter). If trees are existing
then this does not apply.

3. The use of artificial or manmade plant material is prohibited. Without the
approval of the Architectural Design Committee, ornamental landscape design
items ar prohibited, other than one bench located upon the front porch
attached to the residence. Seasonal and holiday exterior decorations may be
used if timely and seasonally displayed. Other types of ornamental landscape
design items may be permitted with pre—approval of the Architectual Design

. Section lll, Private Building & Use Restrictions: The following items in Section I,

applies to Lot 16, Block 1: Q, R, T, V, W AND X.

Obstructions: No object, including vegetation, shall be permitted on any
corner lot which obstructs reasonably safe and clear visibility of pedestrian
or vehicular traffic through site lines parallel to the ground surface at
elevations between Two (2) feet and Six (6) feet above the roadways.

The owner\developers of SOMERSET reserve the right in their sole discretion

and without joinder of any owner at any time so long as it is the owner of
any lot or part thereof to amend, revise or abolish any one or more of the
above Section Il covenants and restrictions by instrument duly executed and
acknowledged by them as developers and filed in the County Clerk’s office in
the Court House of Tulsa County, Oklahoma.

The operation of the two entrance gates will be controlled by the

owner\ developer.

Enforcement: Enforcement to restrain violation of the covenants or to

recover damages shall be by proceedings at law in a court of competent

Jurisdiction or in equity against any person or persons violating or

attempting to violate and covenant herein, and may be brought by the Owner

or Owners of any lot or having any interest therein, whether acting jointly

or severally. The owner\developer or SOMERSET Property Owners Association, Inc.

shall not be obligated to enforce any covenant or restriction through legal proceedings.
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SECTION V. PROPERTY OWNERS ASSOCIATION

A. Property Owners Association: Kowen Properties, L.L.C., has formed the SOMERSET
PROPERTY OWNERS ASSOCIATION, INC. (hereinafter referred to as the "Association”)
a non—profit entity established pursuant to the Business Corporation Act of the
State of Oklahoma and formed for the general purposes of maintaining the
common open areas and for enhancing the value, desirability and attractiveness
of SOMERSET. The creation of this Association shall be completed at the sole
discretion of the Kowen Properties, L.L.C. However, the same shall be no later
than the last day of construction of the last home in SOMERSET.

B. Membership: A lot owner becomes a member of the SOMERSET PROPERTY
OWNERS ASSOCIATION at the time he/she/they takes ownership of a lot. SOMERSET
PROPERTY OWNERS ASSOCIATION will establish the annual dues per lot. The
property owners dues will be paid the 1st day of each calendar year.

C. Covenant for assessments: The homeowner, and each subsequent owner of a lot
or portion thereof, by acceptance of a deed therefore, is deemed to covenant
and agree to pay the Association an annual assessment as established by the
board of directors. No vacant lot will be assessed, unless through a
written consent of the owner. Annual assessment rates shall be established
each year by the assent of 51% of the Lot owners within the subdivision.
Annual assessments together with 10% interest, costs and reasonable
attorney’s fees shall be continuing lien on the lot and the personal
obligation of the ownership of the lot at the time of assessment.

D.  Payment of Assessments.
Each lot owner by acceptance of a deed to a lot or lots, whether or not it shall
be so expressed in such deed, is deemed to covenant and agree to pay the
Association, Except for the Owner\Developer: (a) initial assessments; /g) monthly,
quarterly or annual maintenance assessments; and (c) special assessments for
capital improvements. Such assessments shall be established and collected as
determined by the Association. The annual and special assessments, together with
interest, costs and reasonable attorneys’ fees, should be charged on each lot
and shall be a continuing lien upon the lot against which the assessment is
made. Each assessment, together with interest, cost and reasonable attorneys’
fees, shall be the personal obligation of the owners of the lot at the time
when the assessment became due. The personal obligation for delinquent
assessments shall not pass through the successors—in—title unless expressly
assumed by them. The Association shall fix the regular monthly, quarterly or
annual assessments according to the provisions of the By—Laws and Certificate
of Incorporation of the Association. In addition to the regular monthly, quarterly
or annual assessments, authorized above, the Association may levy, in any
assessment period, a special assessment applicable to the period only for the
purpose of defraying, in whole or in part, the cost of any construction,
reconstruction, maintenance, repairs or replacement of a capital improvement.

E.  Delinquent Assessments.
Any assessment which is not paid when due shall be delinquent and shall
constitute a lien on the lot against which the assessment is made. If the
assessment is not paid within thirty (30) days after the due date, the
assessment shall bear interest from the date of delinquency at the rate of
interest per annum as set by the Board Directors from time to time, but not
to exceed the maximum rate of interest allowed by law, and the Association
may bring an action at law against the owner personally obligated to pay the
same or foreclose its lien against the lot, or both, and interest, costs and
reasonable attorneys’ fees for any such action shall be added to the amount
of the assessment. No owner may waive or otherwise escape liability for
the assessments provided for herein by non—use or abandonment of such
owner’s lot.

F.  Lien.

The lien of the assessments provided for herein shall be subordinate to the
lien of any first mortgage. Sale or transfer of any lot shall not affect the
assessment lien; provided, however, the sale or transfer of any lot pursuant
to mortgage foreclosure or any proceeding in lieu thereof, shall extinguish
the lien of such assessment as to payments which become due prior to
such sale or transfer. No sale or transfer shall relieve the lot from the lien
for assessments thereafter becoming due.

SECTION V. ENFORCEMENT, AMENDMENT, ETC.

A. Duration, Amendment and Severability.

1. Duration. These restrictions shall remain in full force and effect until
January 1, 2026, and shall automatically be extended thereafter for
successive periods of ten (10) years each unless terminated or amended as
hereinafter provided.

2. Amendment or Termination. The private covenants and restrictions contained

in this Deed of Dedication may be amended, modified, changed or canceled by

a written instrument signed and acknowledged by the owners of two—thirds

(2/3) of the lots in SOMERSET. Provided, however, so long as the Owner\Developer,
or any or any equity majority owned by a current shareholder of Owner, owns a lot
in SOMERSET, the Owner retains the right, IN ITS SOLE DESCRETION, to: (i) veto

any proposed amendments and (ii) amend, in its discretion, any covenant or

term contained herein (other than all of Sections |, including "1 F", all of

Sections I, N.DD and I.Q, which may be altered only with the written consent

of the City of Bixby).

3. Severability. Invalidation of any restriction set forth herein, or any

part thereof, by an order, judgement or decree of any court or otherwise,
shall not invalidate or affect any of the other restrictions of any part
thereof as set forth herein, which shall remain in full force and effect.

Any successor(s) in title to the lots within SOMERSET, to enforce any

given restriction or covenant or condition at any time, or from time to time,
shall not be deemed to be a waiver or relinquishment of any right or remedy,
nor a modification of these restrictions and protective covenants.

SECTION VI. SURFACE DRAINAGE

Surface Drainage. Each lot shall receive and drain, in an unobstructed
manner, the storm and surface waters from lots and drainage areas of higher
elevation and from public streets and easements. No property owner shall
construct or permit to be constructed any fencing or other obstructions
which would impair the drainage of storm and surface waters over and across
his lot. No property owner shall modify or change the direction of
drainage of surface stormwater from the original approved construction
plans on file at the City of Bixby. The property owner shall prevent the
alteration of grade within all easement areas from the original contours
(finish grade) or allow any construction activity which may interfere with
such public water mains, valves, storm sewers, and or public sanitary sewer
facilities. The covenants set forth in this paragraph shall be enforceable
by any affected property owner and by the City of Bixby, Okiahoma.

As owner we hereby certify that we have caused the land described in this plat
to be surveyed, divided, mapped, granted, donated, conveyed, dedicated and
access rights reserved as represented on the plat.

In witness whereof the Owner\Developer have executed this Deed of Dedication on
this_.__________ day of , 20

Kowen Properties, LLC,
an Oklahoma Limited Liability Company

Member Manager

STATE OF OKLAHOMA )
)SS
COUNTY OF TULSA )

Before me the undersigned, a Notary Public in and for said County and State, on
this _________day of. , 20 , personally appeared
to me known to be the identical person who
subscribed the name thereof to the foregoing instrument and acknowledged to me
that he executed the same as his free and voluntary act and deed and as the
free and voluntary act and deed for said limited liability company, for the

uses and purposes therein set forth.

Given under my hand and seal the day and year last above written.

Notary Fublic

My commission expires:

SURVEYORS CERTIFICATE

I, Charles K. Howard, a Registered Land Surveyor in the State of Oklahoma, hereby
certifies that | have fully complied with the requirements of this regulation and the
subdivision laws of the State of Oklahoma governing surveying, dividing and mapping
of the land; that the plat, SOMERSET, is a correct representation of all the exterior
boundaries of the land surveyed and the subdivision of it; and, that the plat represents
a survey made under my direct supervision.

WITNESS my hand and seal this __________ day of. , 2015.

Charles K. Howard, RLS #297

CA 5611 Exp. 6-30—-17
STATE OF OKILAHOMA )
)SS
COUNTY OF TULSA )

Before me, the undersigned, a Notary Fublic in and for said County and State, on
this day of. , 2015, personally appeared Charles K.
Howard, to me known to be the identical person who executed the foregoing
instrument, and acknowledged to me that he executed the same as his free and
voluntary act and deed for the uses and purposes therein set forth.

Given under me hand and seal the day and year last above written.

Notary Public

My Commission expires:
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CITY OF BIXBY
P.O.Box 70
116 W. Needles Ave.
Bixby, OK 74008
(918) 366-4430
(918) 366-6373 (fax)

To: Bixby City Council
and

Bixby Planning Commission

From: Erik Enyart, AICP, City Planner ?é
Date: Friday, November 13, 2015
RE: Report and Recommendations for:

Final Plat of “The Trails at White Hawk II” (PUD 62) (Executive Session Item)

PLANNING COMMISSION AGENDA ITEM(S):

3. Motion to enter into Executive Session

4, Executive Session:

Discussion in confidential communications among the Planning Commission, the City
Council and their attorney of a pending investigation and claims of owners and
developers of The Trails at White Hawk II, PUD 62., north and east of East 151" Street
and South Hudson Avenue. (Other than discussion, no action will be taken in Executive
Session.) Authority: Oklahoma Open Meeting Act, Title 25 Oklahoma Statues, Section
307.B.4.

City Attorney Patrick Boulden
5. Motion to exit Executive Session and reconvene the open session.

CITY COUNCIL AGENDA ITEM TITLE:

3. Motion to enter into Executive Session. Mayor

Staff Report — Final Plat of “The Trails at White Hawk IT” (Executive Session Item)
November 16, 2015 Page 1 of 2



Discussion and confidential communications among the Planning
Commission, the City Council and their attorney on a pending investigation
and claims of owners and developers of The Trails at White Hawk 1I, PUD
62., north and east of East 15 1st Street and South Hudson Avenue. (Other
than discussion, no action will be taken in Executive Session.) Authority:
Oklahoma Open Meeting Act, Title 25 Oklahoma Statues, Section 307.B.4.

City Attorney Patrick Boulden

4. Motion to exit Executive Session and reconvene the open meeting.
Mayor

INITIATOR: Patrick Boulden, Esq., City Attorney

STAFF INFORMATION SOURCE: Patrick Boulden, Esq., City Attorney and Erik Enyart,
AICP, City Planner

BACKGROUND / ANALYSIS: These Executive Session items on concurrent Special Meeting
Agendas of both the Planning Commission and City Council are for discussion only. See

attached relevant pages of the Planning Commission Agenda Packet for Regular Meeting (6:00
PM) for November 16, 2015.

EXHIBITS: Relevant pages of Planning Commission Agenda Packet for Regular Meeting
(6:00 PM) for November 16, 2015

PLANNING COMMISSION KEY ISSUES: Executive Session / Discussion Only

CITY COUNCIL KEY ISSUE: Executive Session / Discussion Only
RECOMMENDATION: Executive Session / Discussion Only
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